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Letter Dated April 15, 1966. 


Food Distribution Field Office 
Room 402 Post Office Bldg. 
121 Ellicott Strect 

Buffalo, New York 
14203 


April 15, 1966 
VIA RESISTERED MAIL @ RETURN RECELPT ROQUES TED 
Tors Mouket Ince 
60 Virgens Street 
Buffalo, New York 
Mr. Thomas Shanahan 
Ccatlenens 
Aoril 14, 1966 this office received a complaint that customers at the 
~.rket, 409 Niasara Street, Duffalo, N.Y. were not issued eredit slips 
rolating to food stamps paid in excess of the transaction at hand. 
~listely I visited this location. At the time of visit both Mr. Scfolino 


Dus “romised to z.-tify the situation. The entire chance xaking 
1: ..-. Stamp Prograz was, incidentally, reviewed with them. 


r 
ot 
» 


7 
© 
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The visit una happily concluded and would normally close the issue. “owever, 
today, «2 received an additional complaint about Union Road and Genesce Street 
brancacs cl tops Markets regarding the sare situation (no credit slips issued). 
Taig would then appear to be a non-localized misunderstanding of provisions 

of CoS Regulations Part 1602.2(d), copy enclosed. 


Your good cooperation, as usual, is requested on a chainewide basis to correct 
this racter. This we are confident will be accomplished. This letter confirms 
Mr. “cankls conversation of this morning with your Mr. Shanahan. 


Very truly yours, 


John L. Cobb 
Officer in Charge 


Enclosure 


VIA CERTIFIED MAI 


TOPS Super Market 
495 Niagara Stree 
Buifalo, New York 


Attention: Henry 


Dear Sir: 


This letter will serve as a confirmation of a visit to your 


store by Mr. Char 
and an easuing di 


While observing food stamp transactions, it was noticed that 


in two transactio 
nazely, at one re 
and at another re 
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Letter Dated September 29, 1967. 


CONSUMER FOOD 2POGrAss 
121 Ellicott Strect 
Buffalo, New York 14203 


September 29, 1967 
L = RETURN REQUESTED 
» Inc. | 
t 


14201 


Kosek, manager 


les Closs of this office on September 1, 1967, 
scussion with Mr. Chuck Marrazzo. { 


ns, ineligible items were included in the sale; 
gister, soap, liquid detergent and paper towels, } 
gister, liquid detergent. At still another re- 


gister, it was noticed that cash (3.02) was returned in a Food 


Stam) sale. 


Tha sale of 
and incorrect cha 
lations Section 1 


dicated that some new cashiers were to blame as they were per- 


hap3 not complete 
al 

iers andwe since 
t.2:s responsible 


so indicated that he would discuss the program with the cash- i 


ineligible items on a Food Stamp transaction 
nge making procedures are in violation of Regu- 
600.2 (i) and 1602.2 (d). Mr. Marrazzo in- 


ly versed in the rules and regulations. He | 


rely hope he did, since management is at all 
for acts of employecs.as you will note in the 


attached Guide For Retailers and Wholesalers. 


We are enclosing for your consideration a copy of the re- 
gulaticns with appropriate sections underscored. Violations } 


of Food Stamp reg 


place the store in the position of possible fiscal loss and re- 


putation damage. 


ulations not only hurt the program, but also 


Sincerely yours, 


John L. Cobb, Orficer in Charge 
Buffalo Field Office 
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Letter Dated October 12, 1967. 


Consuc i 
Room 4} 


21 Bllicote Stree 
uffalo, HY. 14203 


October 12, 1967 


letter will serve cs a co:.fircation of a visit to 
on Cctober 4, 1957 dy ur. Charles Closs of this 


cod that several inelizizl: 
transacticnc, (Labeo ele:: 
Seot tissucs, and Glazer 
occurred cfter your ctora nad received an initial 
occurrence since this score 
would scom that cere thon 
sulletin board is neecad. 
ivic forthe ection of 
onvbseyses. inciucing ineli«iule itens in Fcod Stamp transe 
act.ons is in violation of food Stamp Regulations 1600.2 (1). 


e the Feod Stary Resrlations hurt the Prosram 
Gualificatica or vcther actions azninst the 
you to exercice in every 
gocd Program cocorshcccion. 


Sincerely yours, 


ohn L. Cobb, 
O:ficer-in-Charge 
Buffalo, N.Y. Field Uffice 


clara ‘rortier Services, Inc. 


: Letier Vated Uctober iV, 1900. “3 
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Letter Dated March 18, 1968. 
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ert - Y.etura Peccint Reaueste4 
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PI 
atumes Food Progrsus’s office. 
t 


in x Je been aoted, called to your , 
etten 

Tre lucest viste ty Mr. Chorles B. Closs, of ovr cutialo Picle Gffice cesurred ' 

‘ ruar; 2, 1968. ew this time, he observed ci i Pose stu trance 

acelszs > of these, faciisibles uece sold £% S$ Cavs violséice 


’ 

ts; 
Pact 1452.2ib) of the Peceral SZules 3nd uczul-cis 
Pro-ze2 a cozy of which is sttschcd. To be 
im the one instance acd, ROI Deter; 


governing the Zcea¢ ft27:: 
» Sele of Seott Vizsue wis 
he seconé icproser tyrncuction. 


Ie view ci the coatinuing violetioa of rotulations, please consider this cs -. 
ofiicizl warnicg letter from the YU. 8. Lezir 
a 


o£ Acriculture and oe you ase 
sain fo.c9d t» be in violation of the rez yuu may Loce your auc..cri Lon 
tO sceept ocd coupons. You should take v.ecucien to insure th 3 Yost 
eaployccs Law, waccrstand and carefully follow the previstons of the progres. 
tesulstio:s i: improper handling of ford coupess coud cuuse €he Depercacnet 


to cefure pagment on eoupons improperly used or to bring crimiaal prusecutics fcr 


Gsoulc€ wi COUpous. 


@ur repr: v2 Will visit your store 2.4 ia the near future and erccct c2 
find tht you «ce cozplying with the rcgulsticas ia every respect. We urge t:::t 


you revicw che... regulations to ossure understacding and compiisuce om your part 
es well s2 your exployees. 


ja Very truly esi 


7 aff 
€¢e: C. 2z0, Owner TC © j 
RGS/oa cc: Sudject PSP-3-153 


Reaters dona Fz C “ff 

KGS Food Stuap Prograa Supervisor 
“Fr ae} ee tal , we 

eeuls ws ~ ak (ae 3 be) a kK — 


“7 agent. © Pg 


Se ee ae ee ew ee OT Oe 
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Letter Dated December 2, 1968. ie Q " 7 


DEC 2 1988 


‘ ' 
. 3, 
| 
A ans t3 your store on October 23, 1553 by ns 
» Sort TLeid Offiec, At thee tice 
“ ty stere employce, aa irrezulss food 
c a Sed 69 peesence of Hr, Clocs. 


[ftez "2, 2 veack cold dnsli;it2a ftccngs La exchange for food ceupoas, 
s:' . mat Hp (03.2 CL) asd 1292.2 (2) Of the vequlations 
: g Srotven, & copy ef which ia enclozed for your 
use, “ia trhelertive cule ineluced the following itexss dos food, boxed 
yA" 


sone. trp to; waudlins of fc:d 
toe veluss a 13623 Lnproperly 
for es = couscas. 


a 3%: ‘ ro n-sin in the near future acd er rt 
S wed you ave counlying wits c.a rorubetiong in every respect. «a 
uscd Zlat yes review these remulations rezulerly te assure understsading cad 
com jilacce O& your pest as well es ycur cipioyeos, 


Very truly yours, 


wou.a FP, Coaaboy f 
Supsrvlecor, Food Stamp Program 


ce: Cobb, O-I-C, Buffalo, N. Y. gee Wim 


: ; >.-) 
os. Dip Go TT? Tes my Price Ive 


ALAR APS A 


CN RIE Rm me me 


6 ‘ » 
Letter Dated May 14, 1969. 


>" 


1 ee a) 


MAY 16 1969 


“ Glare S 

é FOOD DISTRIBUTION 
FIELD OFFICE 
BUFFALO, N. Y. 


(i WAY 1 4 1069 ( 


Cast Lee = Patara Keeeist Foc cA 


ee on 


Sein Cuseact., Benever 

dvd Super Vaataci, Le. 1 

ad/b/s Tops Susee Macvet 
lower 

Duifalo, Rew York: 1429) 


= 


» 


e Streee if 


fear Ur. Cusscks 


2 is to inform you thst ca the tacta cl info lies oLteine? £2 t's 
vte of favesiigatio:, Uwve ig resa6n Le Bolkeve TIE Loy ae. 
tovee a2 ICS Super Maract, Ins. o/b/a Tops Sapoc Varlet bev V265S4° y 
tecis ond mroviciows Gl the Terres -.0°9 COVE reg Cote Teed Cincy 
Proreca 7 C.F KR, 1693, 1692 (59 PR. 4555 as see cee $3 Ftc Elaas 3-40 
(3) v.8. 6555 as exented 33 FR, L351), awl 15°53 (lo PLR. L332) Cire 


dualter refersed to as the regulations), tn chat the foclowing tr 


ele eee ees LoS 
have occurred in your store: 

1. Ca or adout March 22, 1949, Senty Satace, cles mecept. + 62. % 
£2; feed soups (3 - $2.53 &: *se..0) Su 4s se fer e353... aoe. 
which iscluves cic packers of Tee! paper “2 olan, Oc? T- 
Gf Tors*neger towebs, Gis Sachse Ge Vie eee cale avis tsy Ot 
cate OF Dizl soar, O73 pisutic cost & 2 eo8h Glo L 
tee. She eccearence of fosd cous ; sen €sé & aus7e 
sov.cd Gtews ves in vieletion of Sectlc . 2233.24) Boi5 Gutasemerd 
@f the rozulstto<é, 

2. Oa of ebsut Mores 26, 2569, Sccy O. 0 ty cheek secent* © 2% - 
az of Yacht Cics Ser, c a St teSes As, Gs Eve eee 
t a ceroper, ow cche OF D1.) cout, © = of Ercs } pane et 
ac pochece of Stay lace o1% sucod, ss Oe maekss,5 Of f..26 
esliss cicsuc. \ om 

3. On of alout tiovels 27, 1565, © ‘ ; 29 42a 
Sood couron2 (3 - $2.69 ccas.i-} 22> é 
s.huted org rnlk of Zozs® ,2et 55-25 Spee 2 , 
t.8 co28 6. -. Live tO°7, © Gas’ © ° ee 
Jeterwat tesasts, end ose Cecio oe wahi:, The ECE % 
fool cosaees ta cnet Lot ti ¢ 2 U-S 3m ate 
af Soctlons b6:°4.2625 05 ¢ 4 ner ee 


VOB wry ot 
> ; 
vy he of tics 
. ~e ~~ =ae 
a ’ > 
Cin fies | 
O00 Sen, & 
-A s@ . SI 
secesves Sy 
nae * a 9 f « f- ettlar f, + *- 5 as + + a ofa ee T73 “Be 
sot Se che ZSLOVTMTLZON Suriuc :3 by 5 eC SCLS whed oS 
consivesed Sy tao Consumes a setsunesssny Services, S. Sorsetsce 
~* % - e V0, Bn.+0 Ct- a _~ -~«} le %s - pf i 
Sc Auriculwure, vefeve os fins. dstocmdntias is cate in this mat 
- +* - ~ 2 ~ - i - tae 
ta @ 6.ss.¢e vt GS uske, VG VL. CSi5.0C8 
. -.* . ? - : . : - ~ 
Colle ee weet iu, lus G Licka Corccénlartic 
o* aaeRe..° . aentie«* ? ‘ ° fn. . 
++-29 Boele OA t. SVSLESese CO Cae GEusr..< 
sssacil:.3 Service. 
Vesy crucy yours, 
» 4 > c _—~- 
oe 2. S38S5 
, -* . - ** Wo we? - en. 
Acti.::> Risectes, Meassiesse Uisseles 
in wih . 
AStash 


~~. ee eG) 
we ews 
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Letter Dated May 14, 1969. 
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Case Summary for Administrative Action. 
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Jub SUPER MARK. 2, INC. 
Jiofa Vor SUP. 2 -ARKET 
40” Niagara Strect 
Buffalo, Naw York | 
14201 


‘nis peocrat cpened in Sria Cocaty, New York in February, 

306. Lia cited corporation rey ted authorization on 

March 14, 1955, and was nranted a 20 N¥@1-636, tic cate 

dacce No grocer meetiny was attended by corporate officers, / 
Newever, *Tons*, the central franchise group, did have 

veotesentaticn at grocer ueetings prior to prosraa opening 

£9 thas @..4. 


evhoned cocslaint by a neishbore 
ts) o: ril 14, 1955 relative to 
ce. Super Market refusin; erecit shins aad requiring food 
stan custcners to pay differcaces in cash. We, of course, 
took t:sediate corrective action. ‘the chon corporate 
officers pleclzd ignorance to change-:aking requirements 
promised to issue credit siips, ctc. as requircd. They 
aald the blame on ‘ops ‘Central Manazc: for insufficicnt 
oricntation. 


This office receive 
nocd greeer (Voe's 


a 
Su 
fu 


ic 
_ 


1967 and 1963 (in @ serics of store visits), four (4) 
resulted in ecbservacicons of imelizible 
iscrict Cifiee -arning 
Lo:ter ensued. Eventually, besed on continuing viclations, 
eI.G. Investigation request was made, accepted, and 
instituted, aad concluded. 


g umber of 
28, SO that tas centinulty of violations d aot be 
fo tui.awed in reference to the presont 12 ad 


Tia Secame presicent on i‘sren 26, 1950 


ac2 .cve been eleven (11) store visits to 409 Niavers, 
aici:.cave o€ an inltial and the usual educaticaal vari-siy. 
at was tne one visit of Octcbir 23, 1963 which wotivated 
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Case Summary for Administrative Action. 


> for an G.1.6. Lcccccination. Tlus other preceding 

obcerved violéticns cone«rned prior corporate 
then ic. Porcna). Oa the twenty-third, 
sonsactious were v-scrved, one properly 


etner involved a numvcr of ineligibles sold. 
Redenstion volumes 


5/63 $ 14,059.00 11/66 $ 16,750.00 
5/68 16,750.00 12/68 17,400.00 
7/68 14,650.90 1/69 18,100.00 
8/88 16,450.00 2/09 19, 350.00 
9/68 14,600.00 3/69 21, 350.00 


10/63 17,150.00 4/59 20,450.00 


Yotal $207,650.00 
vroces's general reputation. 


sna current president operates: 


JC3 Inc., 
409 Niagara Sire 
Buffalo, New Yor 


Op 


a 


TreositeLockport Markets, Inc., dba Tops 
Transit Road 
Lickport, New York 


19.0 Ridse Road, Ince, dba Tops 
1930 Ridge Road 
West Senaca, New York 14224 


10 French Lea Ince, dda BeKwik 
10 Franch Lea Road 
Cheektowaga, New York 14225 
he 
oxceot for the difficulty encountered at 409 Niagaranis to 
tia vest o£ our knowledze, properly opcrating in the program. 
shar Laceta of reputation e unlmowm. 


cope o£ violations (supported by OIG evidence. 
Cash for stam>s - none. 
221.4548 itess «» in three of six attends, soaps, 
ter unts, and household sunvlics were sold for stamps. 


so packs cf bear (six pints per pack) were ~—..cluded in 
vwo (2) of the three successful attempts. Dollar value 


/ nore / 
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Case Summary for Administrative Action. 


Wat s:inor {mn each transaction = no moca than $3.50 in any ‘buy’. 
hoc, 8vs extrant of tranececrions attached. (Page 2 of OIG Xezort). 


ce Esck billc e noac involved. 

D. Cash for change « none involved. 

b. Loose counons = none iavoived. 

“. Other violative transacticns - none cited. 


Ge No reecvery of gny of the staups utilized in the contacts 
was made. 


te Retailer's Reply - An oral reply was tendered and reduced 
to writing and signed by ar. veranda. 


Ill. Action previously taken: 


A. Warning letter dated - ‘his Eield cffice on 2/22/53 
requested issuance of a D.O,. Varuing Letter. We have no 
cony of a letter coufirsing issuance, but it is presumed 
that it was so issued. 


3. Letter of charyes = dated Nay 14, 1969. 


C. Retailer's reply - verbally given at field office 5/19/63. 
At tached. 


hee: .mendaticn 


Vicving the case as involving a c.orate entity (under franchise) 
‘y has reflected a constant kistery of observed violaticns, 
2 cuvisus complaint, and an effirmative finding of ineligible sales 
by 0.1.G., I sould recoamend a six (6) menths suspension besed on 
apparent stcre policy. On the other hand, Me. Perna, th: usw 
trauchised corporate president, had only one observed violation 
c, and the G.1.C. -..sstigation consisting of 
aa equal mix of ineligible salea versus refusal to so particizate. 
thus L recon.ad a thirty (30) day suspension from the Progra as 
en administration ection which most nearly fits the situation. 


Jc i. Carb, OC licer-in-Ci.arve 
S ic, New York Pield Officr 
Attcci...cats Retailer's &eply 

Page two of CIG Report 
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Case Summary for Administrative Action. 


Attachment 


Inelixibles Purchased 
Pkg Tops paper nepkins 
Pkg Tops paper towels 

1 Fkg Vim detergent tablets 
cake Dial soap 
plastie scoop 


Six pack Pabst beer 


Six yack Yacht Club becr 
Box Dash detergent 
Imperial metal scraper 
Cake Dial Soap 

box Enoz moth balls 

zhoe laces 


+ 


i vks- Scott toilet cissue 


3/27/69 roll Tops paper towels 
paring knife-Imperial 
cake Palmolive soap 
GS light bulb 
Box Vim detergent tablets 
Cadie dust cloth 
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Case Summary for Administrative Action. 


May 19, 1969 


SULYSCT: Letter of Charzos dated “oy 1h, 1969, aditresse.2 to 
John Cusack, Varacor, JC3 Suzey Market, Inc., dba Tops 
Super Market, %09 Niagara Street, Euffalo, New York 74801 


Present at an oral interview at this office this date were Mr. Joscyh Perna, 
vresitent of JCB Supermarkets, Ince, ond Mrs. Irsa Czvbaj, “ead Cas}. Ler 


Mr. Perna etateds 


I attended the grocer orfentation recting in iincara county 
and started the Food Starp Progra: in our Nésacaora County store: 
(TransiteLockport Markets, Ime,, Trancit Koad, Lockport, N.Y.) 


I have attempted to operate a clean promras at the Niarcra 
County stere and eince taking over KB Supervarkets, have 
attetpted to do sane here. 


We, in the Nictara Street store, have trained over 103 cashiers 
dn the past year. I learned the progre> in tinvara County groccr 
meting, and personally have oriented all personel thare. All 
personnel at Tops on Niagara Lave bean trained and restrained in 
the Food Stazp Program Regulaticss. I éesire to operate cleanly 
and properly, and cosire all enployecs to do the cante 


In refcrancs to first charze (1), Detty Cainer fe a cashicr of 

long atsnding and her allaced action is a complete surprisa to 

ee. Tf she vere rot in dire need of & fod, I would have discharged 
her for violatins the regulations. I have mde it vory plain 

thot i will not tolerate her: or any other e ployce violating 
provras mules. Additionally, the head cashier is odding a statecont 
that foo het personal knowladse and observetions, this cashicr 


(re. 6. rt) is operating properly, an? that last week, she 
refused an oréer due to the laci: of proper identification of the 
GuztoxTe 


ZL wert to further meke @ <eneral staterent: The schetuling of 
ceshiera in oréer to mke a profit in a bueincss, in which the 
retur or net is very low, requires that ell cashiers be scheduled 
as hecvily a8 possible, cven on relatively quiet days. hus, here 
there are no quiet days as generally assurcd. 


Yn reCurence to Charge 2, ataterent in Itea L, plus the ¢cneral 
Stat.cint, covers. Item 2, without further cosment from the grocer. 
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Case Summary for Administrative Action. 


Detercnes to Charge 3: I desire to state that this can, 

Jahn est, ig the store canagor. Ye is a ean cf hich intezrity 
aad very eonceelentious. Ma is nota m tesined eashier, but he 
easred the essh register curiny a proas of heavy butciness, and 
tiat cic teantaction sculd retlect oa inadvartant altuzsion 


} 
taiher than Mr, Cusack's sieeunhk a ttitude or the store policy. 


1 wish to a24 another general statesent relative 
sack 2 mi ltrs, Calrar, i: that these people cpcrate 
eat to gain percensliy ays avoiding the Food Sts=p 


Yuscy ore awcm that they will equally share tha 
violating the progtane 


 eceommanted by MWoad Cacshior, tic. Irons Caubej, go that she 
Ccoternins the seriousnesa of thir situation and sha will be 
rod with the duty of mocking sure thet the Pood Starp reculatione 
adhered to fn all respects in ell four (4) stores operated by 


Uathil this eftnuztion is comletely eclamrad up, E will personally 
iva this matter the fullest attcntion required. 


Tae Ceur sterze operated by we areas 


5C3 Ince, dba Tops Martct 
803 Mascara Strest 
fulf{alo, New York 15202 


TransiteLocksort Markets, inte, dba Tops 
Transit Rozc 
Lockport, New Yor: 


e ince, dda Tops 


f ag 
» Mew York 14228 


14 


Letter Dated June 9, 1969. 


Distvict Recc sanitation - JCB Supor Market, Inc., JUN § B69 
d/b/a Tops Super Market, Bulfalo, New York (N-145-738) 

isabvlle M, Kelley, Director, Food Stanp 

Division, CPP, C&MS, USDA, Washington, D. C, 


Enclosed herewith is the original case summary for the subject store 
prepared by John L, Cobb, Officer-in-Charge of our Buffalo, New York 
Field Office, An additions] enclosure is the retailer's oral reply 
to o:r blotter of charges dated May 19, 1969, 


In cccordence with your memorandun regarding “Recomacndations for Final 
tagpeeagsae on in OIG Investigative Cases", we recommend that this store 
be dicqualificd for a perfod of sixty days. This disqualificatioa is i 
based on he following factors: 


1. Six attempts were mode to purchase incligible items of which 
only three proved successful, one involving the store manager. 
In these transactions, a total of 36 items were purchased, 19 
of which consisted of incligible items, representing approxirate- 
ly 53% of the total items purchased, 


2. During these transactions, beer was sold by the clerk and one 
partial refusal was cade by the manager to cell cigeretics, 
It eppears that the program violations cannot be categorized 
as store policy in view of the three refvsals made by the 
cachiers and the one partial rcfusal by the store manager. 


However, cur records indicate the foilowing previous administrative action: 
1. Confirming letter - September 29, 1967 
Pereconal observation of two sales of ineligible items and i 


c2sh as change, 


2. asad letter - October say 1957 
ersonal observation of the sale of ineligible items 


3. Warning Ilectter - March 18, 15958 
Personal observation regarding tvo sales of ineligible iters,._ 


oe 
-— 
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Letter Dated June 9, 1969. 


5 sule of ineligible items by 
“, prenent manager of Tops. 


aud the warninn letters were issued prior to 
: continuity of the violations cannot be weighed in the 
pescr.ctive, however we feol that eince the manager had personnaly becn 
isvolved in one violstive transaction coupled with the issuance of a waroing 


-2 tice a cinty day disqualification would be warranted in this case, 
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Letter. 


QRETLEST O tia » -aturs hecetcc fag saied 


ee Ne 


Joba cicaci, tlanaper 
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NIAGARA FRONTIER SERVICES, INC. 


60 OING 3S STREET - BUFFALO, NEW YOAK 14206 - (716) 623-37"2 


October 10, 1969 


Food Stamp Review Officer 

Food and Nutrition Service 

U. S. Deparcment of Agriculture 

Washington, D. C. 20250 

Attention: Mr.-Peter R. Shambora 
J. C. B. Super Markets, Inc.; 
Authorization Card Number 
NY-1-636; Disqualification 
Pursuant to 7 CFR 1602.6 

Gentlemen: 

Pursuant to the request of J. C. B. Super Markets, Inc. in this 


matter to submit additicnal information, on behalf of said J. C. B. 


Super Markets, Inc., I submit the following: 


Background 


(a) By written notice dated May 14, 1969, the U. S. Department 
of Agriculture, Consumer and Marketing Service, Consumer Food Programs, 
by Marshall F. Spear, Acting Director, Northeast District, notified 
J. C. B. Super Markets, Inc. through its manager, John Cusack, of 
possible violations of the regulations governing the Food Stamp Program. 
The notice further directed J. C. 5. Super Markets, Inc. to respond 
or appear on or before May 27, 1969, before John L. Cobb, Officer in 
Charge, Consumer Food Programs, Buffalo, New York. 


(b) On May 19, 1965, Mr. Joseph T. Perna, the President of J. C. B. 


Super Markets, Inc., and Mrs. Irma Czubaj, the Héad Cashier for the 


food store, appeared and responded to the charges by orai statements. 


“_ 


a 
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NIAGARA FRONTIER SERVICES, INC. 


Food Stamp Review Officer -2- October 10, 1969 
(c) By letter dated July 11, 269, the Consumer Food Programs, 


irector, Northeast District, notified J. C. B. 
Super Markets, Inc., through its manager, John Cusack, of the determina- 
tion by the Director, Food Stamp Division, of the disqualification 
from participation in the Food Stamp Program. 

(d) Pursuant to the provisions of Part 1603 of the Regulations 
governing the Food Stamp Program, by written letter dated July 16, 1969, 
J. C. B. Super Markets, Inc., by Joseph T. Perna, its President, / 
requested review, an opportunity to present additional information, 
and an opportunity to appear in person. 

(e) Subsequently, pursuant to Part 1603.9 (b), the Food Stamp 
Review Officer has given continuances to submit additional information 
to the latest extension date of October 13, 1969. 

(£) By letter dated September 23, 1969, Peter R. Shambora, Focd 
Stamp Review Officer, Consumer and Marketing Service, has advised 
Thomas J. Shanahan, Attorney for J. C. B. Super Markets, Inc., of the 
scheduled appearance date for informal appearance as Thursday, 

October 16, 1969, at 10:30 A.i.., at Room 410, U. S. Post Office, 121 

Ellicott Street, Buffalo, New York. 

Point l. 
Part 1602.6 (2) of the Food Stamp Regulations provides for 


disquaiification from further participation in the Food Stamp Program 


"for a reasonable, definitely stated period of time, not to exceed 
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NIAGARA FRONTIER SERVICES, INC. 


Food Stamp Review Officer -3- October 10, 1969 


three years..." We submit that the word, "reasonable," means reasonable 
as to how it affects the discualified store. It may be that a 
disqualification of six months or more is reasonable and one of one 

week is unreasonable, based upon the condition of the disqualified 

store to absorb the penalty. We contend that if disqualification affects 


the store so as to require it to obtain working capital financing to 


remain in operation or so as to impose such losses on the store as to 
endanger its continued existence as a going business, then the penalty 

is not reasonable. We contend that it was never intended by Congress 

that the Food Stamp Program be used as a media whereby, through its 
operation, food-stores would be put out of business. Yet, in the 

instant case, a sixty-day disqualification period would create a 

financial burden on the store so as to seriously, and perhaps irretrievably, 
endanger its continued existence, 

Exhibit A, attached hereto and incorporated herein, represents a 
typical forty-week period of business for J. C. B. Super Markets, Inc. 
That this store does an unusually large amount of food stamp business 
is evicenced by Exhibit A. Indeed, we are informed by the local Food 
Staxp Office that this store is one of the largest food stamp redemption 
stores in Erie Counry. It is the largest food stamp redemption store 


in the "T°2S" Market chain, which, together with its "B-KWIK" Division, 


n 


redeemed $506,765.00 in food stamps during the year July 1, 1968 to 


June 30, 1969. This store is located in a predominantly low-income 


»%. Goodman. tor Government fhirect. | = 
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neishborhood and has a high ratio of food stamp customers. There is 
tlso a good desl of food store competition; therefore, there is no 
doubc that a loss of authorization to redeem food stamps would result 
in 2 loss of all of the food stamp customers during the period of 
cisqualificaction, and probably forever. It is a fact of competitive 
business that once a customer is lost, it is almost impossible to 
recapture chis customer. 

We have requested Daniel Joseph and Company, the accountants and 


auditors for J. C. B. Super Markets, Inc., to establish the loss of 
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h will be suffered if this sixty-day disqualification 
re to scind. Their report, dated October 1, 1969, is attached hereto 
end incorporated herein as Exhibit B. The report shows an anticipated 
loss of sales of $45,987.71 and a loss of profit of $7,914.48. This 

loss will be in addition to a $10,192.34 projected loss for the sixty- 

Cay period. These figures are staggering. As is stated in the report, 
these figures do not include cash sales of food stamp items to food 

stemp customers. Certainly, the loss of cash sales of eiigible items 

to fooc stampa customers which, as previously stated, will surely be 
lost-since these customers will shop elsewhere, will be a substantial 


Z 
figure. 


: 


urthermore, in the last few weeks, this store has experienced 
an increase in their sales volume. A loss of food stamp authorization 


now would certainly cause a sreater detrimental impact than projected, 


Sescd on lest quarter-year figures. 
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NIAGARA FRONTIER SERVICES, INC. 


> Review Officer -5- October 10, '969 


It is appropriate to point out that J. C. B. Super Markets, Inc. 
hes accumulated losses of approximately $92,600.00 to date. The 
projection in Exhibit B will substantially increase that figure. 

Exhibit C, attached hereto and made a part hereof, is a quarterly 
financial and operating statement of J. C. B. Super Markets, Inc. 


Insolvency is capable of two definitions -- one is if the firm's 


liabilities are greater than its assets; another is if the firm cannot 


pay its debts when due. By the first definition, J. C. B. Supe. Markets, 
Inc. is certainly insolvent. If disqualification becomes effective, 
J. C. B. Super Markets, Inc. may not be able to pay its debts when 
they become due without additional working capital financing. If 
financing could not be obtained, then it is certainly possible thar 
this store could go out of business. We are not dealing with a 
prosperous store which could absorb a sixty-day disqualification without 
a threat to its continued existence as a going entity. 

A sixty-day disqualification is too severe and harsh a penalty 
for J. C. B. Super Markets, Inc. to suffer and, therefore, not reasonable 
as it affects this business. 
f" Point 2. 
J.C. B. Super Markets, Inc. is a franchised "TOPS" Supermarket. 
"TOPS" Markets are well known in the Western New York area as high- 
volume, low-price, high-quality supermarkets. As already stated, 
J. C. B. Super Markets, Inc. operates its "TOPS" Market in a predominantly 


low-income crea, which has a high ratio of food stamp customers. We 
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sub chlc 2 disqualificacion from\the Food Stamp Program would deal 
% cf 


a direct blow to those people whom the program” was designed to benefit. 


74. + 3 


prices and quality of food of the nearest large competitor to the 


- 
o& 


Market are not as beneficial to the customer. The food stamp 


Marke.. Inc. is disqualified from the Food Stamp Program. 


Conclusion 


2 
ry 


ne financial plight of J. C. B. Super Markets, Inc., combined 
with the high volume of food stamp customers, makes it apparent that 

a sixty-day discualification from the Food Stamp Program will deal an 
unusually severe blow to its business operations. This penalty is too 
severe, too — and unwarranted as a penalty for an unintentional 
violation ci cne Food Stamp Regulations. Likewise, a disqualificatio” 
would have a direct, detrimental impact on the very people that the 


Food Stampa Act was designed to benefit., 


ie RE submitted, 


F fhe. Y ude Pn 
Thomas J. Sh anahan 
Counsel .for ¥ Pp C. B. Super Markets, Inc. 


TIS/ks 
Atts. 
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Excerpts of Transcript of Testimony. 
* * * 


S. Goodman, for Government, Direct. 
| PROCEEDINGS: After short recess. 


APPEARANCES: As before noted. 


MR, BURNS: Your Honor, the Government's next 


SOL 


Road, 


witness is Mr. Soloman Goodman. 


OMAN GOODMAN (Apartment A-412, 6901 Old York 


Philadelphia, Pennsylvania), a Witness called by and in 


behalf of the Defendant, naving been first duly sworn, was 


examined and testified as follows: 


DIRECT EXAMINATION BY MR. BURNS: 


Q. 


A. 


Q. 


Mr. Goodman, will you state your occupation, please? 
I am an investigator for Wolfe and Company working out of 
Atlanta, Georgia. 


Were you formerly employed by the United States’ 


THe COURT: Is thut Wolfe and Company ? 


THE WITNESS: Yes. 


BY MR. 


Q. 


BURNS: 
Were you formerly employed by the United States Depsrinien 
of Agriculture? 


Yes, I was, 


For what period of tiie? 


April '66 to June of '/2, 


E. F. KNISLEY 
OFFICIAL Reporter, U.S. District Courr 
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S. Goodman, for Government, Direct. 


And in what capacity were you so employed? 
I was a special agent in the office of the Inspector 
General. 


Now, what office did you work out of? 


el Regional Office. 


4 


And what were the duties of a special agent? 

To investigate, do investigations on the various programs 
which are in the department. 

Do your responsibilities 4nclude anything to do with the 
Food Stamp Program? 

Yes. That is one of the programs that we had during the 
period in question. 

Now, what are your duties, what do your duties specifical 
ly include in relation to the Food Stamp Program? 

We use investigative aids to make purchases at various 
storcs upon the recommendation that comes to us for 
investigations from the New York Regional Officed 

Food and Nutrition Service. 

Now, did you have occasion or did you ever receive a 
communication from , - requesting that you investigate 
the J. C. B. Super Markets at 409 Niagara Street in 
Buffalo? 

Yes, I did. 

Would you relate the circumstances to the Court? 


The request for an investigation came to the New York 


E. F. KNISLEY 
OFFiciat Reporter, U.S. DistRICT COURT 
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S. Goodman, for Government, Direct. 


Office and was assigned to me in M7~ch of 1969 to 
investigate J. C. B. in Buffalo, New York, and I did 
come here in March of '69 and conducted an investigation 
on that store. 

Now; would you explain what your investigation consisted 
of? 

We use an investigative aide, generally two aides to make 
purchases with Food Stamp coupons and they enter the 
store and request both ineligible and eligible items in 
the amount of approximately a dozen. 

Did you operate in this manner *n the J. C. B. Super 
Markets case? 

Yes, I did. 

Did you work with an investigative aidein the Buffalo 


area? 


Do you recall her name? 

Annie Crum, 

Now, would you explain what you did in the J. Ga De 
Suir Markets, at the J. C. B. Super Markets back in 
March of '069? 

On Merch 25, 1969 I gave Annie Crum a number of marked 
Food Stamp coupons which she took to the store, first 
leaving her handbeg containing any possible cash of 


coupons in my car, 


E. F. KNISLEY 
OFFICIAL Reporter, U.S. DistRIicT CouRT 
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S. Goodman, for Government, Direct. 
MR, JAMES: I object to that answer, your Honor. 


He doesn't know what it contained unless 


he searched it. 


THE COURT: Overruled, 
BY MR. BURNS: 
Ya 

Q. Did you give Miss Crum any particular instructions prior 
to her leaving your car and entering the store? 
Yes, I did. I asked her to make approximately a purchase 
of twelve items, approximately six ineligible and six 
eligible items, 
And what do you mean by ineligible items? 
Non-food items, basically. 
Did Miss Crum then enter the store at 409 Niagara 
Street? 


Yes, she did, 


She left her purse in your car, is that correct? 


Yes. 


Do wu recall approximately how long she was in the store? 


Oh, thirty minutes, 
And then did she return to your company outside the 


store? 


Yes, she did, 


And what happened at that point in time? 


We drove a few diocks from the store where she emptied 


the shopping bag and each item that she purchased was 


E. F. KNISLEY 
OFFICIAL REPORTER, U.S. District Court 
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S. Goodman, for Government, Direct. 
described on a statement Ly me. 
Now -- 
And -- 
Mr. Goodman, I show you Government Exhibit 12 for 
permeate and ask you if you can identify that 
document ? 
Yes, I can. This one indicates the purchase that was 
made on March 25, 1969 and I filled it out. 
I call your attention to Page 2 of the exhibit. Does 
your name appear on that page? 
Yes, it does. 
How was this document, this piece of paper prepared? 
This paper was prepared in my car within a few minutes 
after the purchase. 
Now, whose writing appears on this form? 


That's mine. 


‘Where does the information come from that you put on 


this form? 

It came from the investigative aide, Annie Crum, and the 
items written, the items which were purchased were 
iisted there by me. 

Was this a document that you had prepared in your own 
handwriting then? 

Yes. 


Was this document prepared in the mrnal course of 


E. F. KNISLEY 
OFFiciat Reporter, U.S. District COURT 
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S. Goodman, for Government, Direct. 


business of the special agents duties? 
Yes, it was. 


And is it the regular course of business for a special 


agent to prepare these forms? 
Right. 


Now, would you describe to the Court what information 


is contained in this document? 
Basic information indicates that on a certain date, in 
this specific case March 25th, at about 1:00 p.m. -- 


MR, JAMES: Pardon me. I object to that, your 


Honor. This document is not in evidence. 

THE COURT: Are you going to offer this? 

MR. BURNS: Your Honor, I will offer it but I am 
Just asking the witness to identify what 
information is contained on that document, 
I will have another witness. I will offer 
it after presenting it to the other 
witness, 


THE COURT: Overruled, 


MR, JAMES: Well, pardon me, your Honor. In this 


THE COURT: Do you want to ask him, Mr. James, 


Some questions about it? 


MR. JAMES: Yes, your Honor, I do. 


‘HE COURT: All right. You may ask, 


E. F. KNISLEY 
OFFICIAL REPORTER, U. S. District Court 


PRELIMINARY EXAMINATION BY MR, JAMES: 
| BY MR, JAMES: 


Q 
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S. Goodman, for Government, Preliminary. 


Mr. Goodman, this document that you have that you are 
referring to -- 

Yes. 

Is that signed by Annie Mae Crum? 

Yes. 

And then you witnessed it, is that right? 

Yes. 


All right. Now, when was that signed by Annie Mae Crum? 


A few minutes after leaving Tops Market, or J. C. B. 
She signs it as soon as I complete it. I complete it 
with her help. 

All right, and after it was completed, did you add 
anything to it? 

No. 

You are sure? 

Positive. 


Okay, and after that document was prepared in due course 


was an affidavit prepared from that and signed by Annie Male 


Crum? 

No. This is the only one we make, 

Do you know whether thereafter a document was prepared 

in the form of an affidavit which was signed by Annic Mae 
Crum which contained the same information that is 


&. F. KNISLEY 
Orriciat. Reporter, U.S. District Court 
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S. Goodman, for Government, Preliminary. 
contained inthat document? 
Not to my knowledge, 

2 You know nothing of that? 

A. No. 

THE COURT: May I see that, please? 

THE WITNESS: Yes, sir, 

THE COURT: I am not going to permit this to 
come in under the business records rule. 
It is not something that would be kept in 
the regular course of business. It is an 
investigative report. What are you 
interested in here? Do you want him to 
tell what items Miss Crum delivered to 
him when they got in the car? 

MR. BURNS: That is correct, your Honor. I think, 
your Honor, that this does Qualify as a 
memorandum of an act or occurrence or 
transaction and Kr. Goodman has testified 


in the regular course of business of the 


special agents of the office of the 


Inspector Gencral that these are prepared, 
| 
| 


THE COURT: I do not mean to be technical about 


it but I will] not admit it on that score. 


The important thing, there is a lot of 


information here about the description ‘nt 


E. F. KNISLEY 
OFFICIAL R" rorTER. U. S. District Court 
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S. Goodman, for Gover.ment, Direct. 


1 } tine checker and so forth. He wasn't in 

2 | the store and I am not goings to permit 

5 him to testify to that. 

4 || MR, BURNS: Your Honor -- 

3 || THE couRT: If you want him, Mr. Burns, to testify 
6 | . about what items Miss Crum delivered to 

7 | him, I will permit that and it would appear 
8 | to me that this was an accurate statement 

9 ! accurately made at the time, Mr. Gociman, 

10 | I trust. I will permit him to use this 

n | as an aid to his memory to tell us about | 
12 || what items there were, but he cannot testify 
13 || about what Miss Crum did at the store. 

14 We will have her here, 


16 || DIRECT JXAMINATION BY MR, BURNS: (Resumed) 


i7- 7 Q Yes, your Honor. Mr. Goodman, calling your attention 
| 
18 to Government's -- 
19 | THE COURT: Mr. James, I will sustain your 
. 20 | objection. I will not permit the document | 
| | 
21 | to fo in evidence but 1 will pemnit it to | 
22 | be used as an aid to the witness! 
23 | recollection, 
24 || MR, JAMES: Yes, sir, 
2 || BY BR, BURRIS | 
| 
E. F. KNISLEY 
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S. Goodman, for Government, Direct. 


i | Q. Mr. Goodman, when Miss Crum returned to your car, did 

2 | she have in her possession a package? 

5 A. Yes. 

4 Q. And in that package what items were there? 

$ A 7 A package of Tops paper towels, Tops paper napkins, a 

6 package of Vim Detergent tablets, one cake of Dial Soap, 
7 | one plastic scoop, a six-pack of Pabst Beer, a can of 

8 merrell's Luncheon Meat, a can of Campbell's Soup, a bag 
9 || of apples, a bag of oranges and a package of rolls. 

10 Q. Mr. Goodman, were some of these items non-fooa items? 

il A. Yes. The first six mentioned were ineligible items under 
12 the Food Stamp Program, 

13 Q. Now, did you see Miss or Mrs. Crum leave the store with 
14 this package in her hand? 

15 A. Yes, I did, 

16 ‘ Did she stop anywhere between leaving the store and 

17 . entering your car? 

18 || A. No, she did not. 

a Q. Mr. Goodman, did you have a subsequent occasion to visic 
~ | the store at 409 Niagara Street, J. C. B. Super Markets? 
21 | A. ‘es, the following day. 
x Q. March 26, 1969? a 

A. Yes. | 
Q. And were you again in the company of Miss Crum? 
” 


Yes, I was, 
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S. Goodman, for Government, Direct. 
What was the purpose of your visit there on March 26? 
Try to make another purchase. 
Did you give Miss Crum some instruction before she went 
into the store? : 
if Yeo, same instruc’ 2 
Q. Those instrwu:t aw vere == 
A. Buy about ~ ..:." .'cms, make about half of them ineligibles. 
MR, JAMES: Pardon me, your Honor. I am going to 
uv,ect to any testimony about this shoppin 
ai March 26, 1969. I asked the Government 
+o furnish me in interrogatories with a 
complete list of all the claimed violation 
of the Food Stamp Program. In Paragraph 1 
I said identify each transaction which 
occurred at the store of the plaintiff 
wherein defendant claims plaintiff violated 


the terms and provisior.3: of the regulation: 


and they said alj cited violations are o 


corporated in the letter of cnarges to 
plaintiff dated May 14, 1969, Exhibit "A", 
and that letter of charges jour Honor has 
it in front of you 1s listed as Exhibit 
"a" 4n the Government's answers to 


interrogatories. It is a pretty thick 


document with ‘lot of stuff in between it, 
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S. Goodman, for Government, Direct. 
Judge. 
THE COURT: Right. 
MR. JAMES: Exhibit "AX. which is the first 


exhibit, that is a letter dated May 14, 1969, 


. 


eourt: To Mr. Cusack, 


JAMES: Yes, sir, and the three items they 


list, the first is on or about March 25, 
'69, Betty Gainer, Clerk, accepted $6 in 
Food Stamps in exchange for merchandise, 
The acceptance was in violation. This 
next one, they say on or about March 26, 
'69, Betty Gainer, Clerk, accepted one 
six-pack of Yacht Club Beer. There is 
nothing that says that she can't accept 
Yacht Club Beer and it doesn't say she 
can't accept those other items in there, 
as long as she getis the proper exchange 
for them, I submit that that does not spel 


out a violation on that day, and that is 


their only complaint with respect to that 
date. 
THE COURT: They do not say anything, Mr. Burns, 
They just say -- 
MR, BURNS: Your Honor, tovether with Exhibit "A" 
attached thereto, there are exhibits ye 
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9 || THE COURT: 


13 MR, BURNS: 


14 |, THE COURT: 
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S. Goodman, for Government, Direct. 


Ae", and "A3". Exhibit "Ae" is the 


Government Exhibit 13 for identification. 


Which Mr. Goodman was just discussing. 
That is correct. Now, your Honor, 


the letter of charges does state in that 


second paragraph that the clerk accepted 
the beer and accepted these items and I 
submit, your Honor, that -- 

Wait a minute. Let us take one thing 
at a time. In Exhibit "A", the letter, 
Mr. James refers to Paragraph 2, talking 
about March 26. 

Yes, your Honor. 


Where it says that the clerk accepted 


various items, a six-pack of Yacht Club 
Beer and so forth. It just lists the 
4tems. It says nothing out stamps or 
cash. Now, "Al" 4s concerned with March 
2sth, the day before. let us turn to ne 
All right. It has to do with the events 
of March 26th. The cost is $5.59. I 


handed over my coupon books. In other 


words, what you are saying, ir. Burns, 
reading the answers to interrogatories as 


a whole would indicate that the plaintiff 
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| S. Goodman, for Government, Direct. 


1 | here was informea@ in the proper manner of 
re the chargr. 

3 MR. BURNS: That is correct, your Honor, and I 

4 think we can buttress this opinion by 

5 Pi testimony of other witnesses. 

6 | THE COURT: No. We are not talking about that. 

7 All we are talking about now is whether 

8 | or not the plaintiff knew what charge he 

9 was facing. 

10 MR. BURNS: Yes, your Honor. 

ll THE COURT: Wouldn't this let you know, Mr. James 
12 what the Government intended to do here? 
13 MR. JAMES: Well, except this, your Honor, I 
14], asked them in one, identify each trans- 

15 ‘ action which occurred at the store wherein 
16 defendant claims plaintiff violated the 

17 terms and their answer, they say all cited 
18 violations are incorporated in the letter 
19 of charges, so I submit that letter of 

20 charges then becomes their bill of particur 


lars of what we did wrong. That letter of 


21 

23 1969 does not indicate that we did anythin 
4 wrong on March 26, 1969, 

25 yun COURT: I overrule your objection. I believ 


E. F. KNISLEY 
OFFICIAL REPorTER, U.S. District Court 


22 charges under Item Number 2 on March 26, 


io 


40 Gs oe 7 


S. Gaodman, for Government, Direct. 


they have informed you sufficiently. 


BY MR, BURNS: 


Q. 


Now again, Mr. Goodman, would you explain what instruc- 
tions you gave to Annie Crum on March 26, 1969? 

I provided her with Food Stamps and told her to go into 
the store and make a purchase of about a dozen items 
with about half of them being ineligible. 

Did she leave her purse in your car again on this visit? 
Yes, she did. 

Did you then observe her walking into the store of 

J. C. B. Super Markets? 

rE aad. 

Did you subsequently see her exit from tre store? 

Yes, I did. 

Now, did she have in her possession any packages? 

She had a shopping bag. 

Did she then go directly to your car? 


yes. 


What did you do then? 


We drove a short distance away where I then took the 

items out of the shopping bag and listed them as I 

completed the statement. 

I hand you Government Exhibit 13 for identification, 

Was: that document prepared in your car after Miss Crun's 
‘it, to the super market on Merch 26? 
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S. Goodman, for Government, Direct. 
Yes. It was prepared by me. 
Would you relate the circumstances of how the document 


was prepared? 


I completed this uscument in my car and itemized or 


J wrote down the items that were provided by Miss Crum, 


Is the printing contained on the document written in your 
hand? 
Yes, it is. 
And how did you zet the information to actually put on 
this document? 
I got it from Miss Crum, é 
Now, as far as the listing of the items at the bottom of 
the first page and at the top of the second pace. where 
did you get the information to list these items? 
From the purchase items that were in the bag. We uiuciuy 
write the ineligible items first and tnen the remainder 
are eligible. 
what items are on that Jist? 
six-pack Yacht Club Beer, one box Desh Detergent, 
Imperial scraper made of metal, one cake cf Dial 
Soap, one box of moth bajJls, one packare of shoe laces, 
one package of Scot Toilet Tissue, one can of Campbell's 
Soup, one package of Oscar Meyer Salami, one Jar Guildenis 
Mustard, one quart Tops Milk, bex of Quaker cereal, one 
1f Dairy Rich Breaa, 
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4 | S. Goodman, for Government, Direct. 
| 
3 | Q. How many items were in that package? 
, 2 A. Thirteen. 
3 Q. And of the thirteen, how many are non-food or ineligible 
. items? ; 
5s || A. J Seven. 
6 Q. Did you have a subsequent occasion to visit J. C. B. 
7 Super Markets on Niagara Street? 
& A. The following day. 
9} Q What day would that be? 
10 || A. March 27, 1969. 
11 Q. Would you describe how you came to, - oh, strike that. 
12 Would you relate the circumstances of your visit to the 
13 store on the subsequent day, March 27th? 
; 14 A. I brought Miss Crum to the store again and provided her 
\ 2 
15 with coupons and had her make the same type of purchase 
16 and she had a different clerk, I believe, this day. 
17 Q. Did you give her some particular instructions as to what 
18 she should do when in the store? | 
: 19 A. Buy the usual number of items and make about half of 
20 them ineligible. | 
21 Q. Now, did she come out of the store, - I am sorry. perore 
22 she went in the store, did you take her purse from her? 
, 23 A. Yes. She leaves the purse in the car and then she went 
24 in the store carrying nothing but the food stamps I 
25 provided her with and an ID cara, 
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S. Goodman, for Government, Direct. 
What xind of ID card is this? 
It is issued by the local County Welfare Board or whatever 
they call it in Buffalo and indicates she is a Food Stamp 


recipient. All Food Stamp recipients are supposed to 


carry them when they make a purchase, 


Do you recall approxinately how long she was in the 
store? 

Twenty, thirty minutes. 

Did she leave the store with a shopper's bag in her 
hand? 

Yes, she did, 

Were some items in that bag? 

Yes. 

Did she go directly from the store to your car? 

Yes. | 

And what happened next? 

We drove a block or two away where we itemized them and 
I completed a statement similar to the first two. 

I show you Government Exhibit 14 for identification. 
Can you identify that exhibit? 

Yes. This is an exhibit of a statement prepared on 
March 27, 1969 with Annie Crum as the investigative 
aide. 


Who prepared the stat -ment? 


I prepared it, 
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S. Goodman, for Government, Direct. 
Q. Isit your handwriting appearing on Pages 1 and 2 of the 
document ? 


A. Yes, it does. 


Q. Was this prepared immediately after Miss Crum entered 


Ps the car? 


] 
! 
} 
A. Within a few minutes. 
Q. Could you relate what items were contained in Miss Crum's 


shopping bag when she entered your car? 
A. Yes. She purchased twelve items. One, a roll cf Tops 
pape owels, a paring knife, a cake of Palmolive Soap, 


a Gt Jight bulb, a box of Vim Detergent tables, a Cadie 


Dust Cloth, and then food items, a box of Salerno Saltin> 
a package of rolls, a can of Campbell's Soup -- 
- THE COURT: Mr. Goodman -- 
THE WITNESS: Yes. 
THE COURT: Are you reading all ‘the items or just 
reading the ineligible items? 


THE WITNESS: I am reading all the items. The 


ineligibles are the first orcs. 


THE COURT: When you say "food items", they are 
eligible? 
THE WITNESS: They are eligible, yes. Basically, 


that is the difference between eligible 


and inelirible. At the time I think tne 


only food itens that were ineligible were 
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S. Goodman, for Government, Direct. 
imported items. A box of Cheerios, a 
bottie vf Hunt's Catsup, a bottle of 


Home Orange Drink, 


BY MR. BURNS: 


Q. / How many packages, - how many items were contained all 
told in that package? 
Twelve. In this instance Annie Crum also had selected 
cigarettes which the checker who happened to be the 
manager refused to sell her, 
Now, of the total twelve items that you have listed here, 
how many were ineligible items? 
Six. 
Pardon me? 
Six. 
Now, did you have occasion to visit J. C. B. Super 
Markets on some later date? 
Yes, I: Cid. 
Would you describe what dates they were and what trans- 
pired? 
Offhand I can't tell you the dates because when the 
aide attempts to make purcl.ases and is unsuccessful, 
we don't prepare a statement, and there were two other 
occasions where Miss Crum was unsuccessful and one 
occasion where I usea a different aide and she was 
unsuccessful, 
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Do you recall how many other visits besides these first 
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three that you made? 


A total of six; three others. 


There were three others, and were there any ineligible 


J items purchased on the other three occasions? 


THE COURT: 
THE WITNESS: 


THE COURT: 


THE WITNESS: 


~ 


THE WITNESS: 
BY MR, BURNS: 


after your visits to the store, did you have 


any occasion to speak to any of the store personnel? 


Mr. Goodman, -- 
Yes, your Honor. 


Were the three other visits all made 


after the visits of the 26th, 27th and 
28th of March? 

Yos. We usually request the aides to 
try different clerks. Now, in a store 
such as this the -- 

Now, wait, wait. Pardon me, I pcs’ 
think this is responsive to any question, 

There is no question, Mr. Goodman, 


so let us wait. 


All right. 


And did you make a report of the conversations you had 


personnel? 


E. F. KNISLCY 


OFFICIAL Rcrorter, U.S. District Court 


t 


47 


S. Gooaman, for Government, Direct. 


Yes. 
I show you Government Exhibit 15 for identification 
consisting of four pages. Can you identify that document? 


Yes. It 18 a case report written by me, 


What is the purpose of this case report? 


It reports to the Food Nutrition Service the results of 
our investigation. 

Was this report prepared by you? 

Yes, it is. 

Is it prepared in the regular course of the business.of 
a special agent in the office of the Inspector General? 
Yes. 


And was it the regular course of business to prepare thes 


reports after shoppings of stores such as J. C. B. Super 


Marke‘ s? 

Yes. 

Now, does this report contain within it another report 

of conversations you had with the personnel, with store 

personnel at J. C. B. Super Markets? 

Yes, it does. 

Calling your attention to Page 3 of that exhibit, could 

you relate what was told you »y the store personnel? 

JAMES: I object to that, your Honor, This 

document is not in evidence and further 
than that, your Honor, in my interrogatories 
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S. Goodman, for Government, Direct. 

I asked the. to identify each transaction 
which occurred and with respect to each 
if reports relating to each such transactio 
were made so indicate and attach copies 
of same to your answers and they did not 
attach a copy of this report. This is 
brand new to me today. 

Do you know anything about this, 

Mr. Burns? 

Yes, your Honor. The people I am 
referring to in this report was indeed 
furnished to the plaintiff and he does have 
a copy of it. 

Would you indicate to Mr. James where 
and when it was furnished? 

Yes, your Honor, 

Apparently, your nor, this is a 
four-page report:and the page he is talking 
about which .~- one page of that, I have 
seen that. I have not seen the report. 


Are you just interested in the one 


page? 


Yes, your Honor, that is all I am 


talking about. 


Very well, continue. 
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\ S$. Goodman, for Government, Direct. 


1 | BY MR, BURNS: | 


2 Q. Mr. Goodman, would you relate the substance of you: 
3 | conversation with the store personnel and identify them? 
4 | A. Yes. I spoke to the manager, John Cusack at Tops 
5 | f Market, 409 Niagara Street, Buffalo, who Geclined to 
6 signa statement but orally advised substantially as 
7 follows: 27 years old, single, lives at 44 Magnolia Street, 
8 Buffalo, New York. He has been the manager for about | 
9 ayear and he feels he knows the Food Stamp regulations. 
10 He seldom operates the cash registers but does give the 
ll cashiers a few moments relief from time to time. His é 
12 total time on the registers would not exceed one hour 
13 per week. He feels that if he permitted the sale of 
14 SS ineligibles for Food Stamps it was because he was careles 
15 and he knows better. He was not aware that a recipient 
< 
16 was supposed to show the Welfare or Food Stamp identifica 
17 | tion card or that the coupon book had to be signed. He 
18 makes an attempt to educate the cashiers about the 
19 Food Stamp Program every ten weeks because he has a very = 
20 heavy turnover in cashiers. All but one of his cashiers 


are temporary. His market at present grosses about 

four and a half nillion a year and about five per cent 
of this business is in Food Stamps. Ile would like to 
keep hts store in the program and will do everything | 


possible to see that regulations are followed in the 
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S. Goodman, for “ . ernment, Direct. 


1 || future. He feels that bev.cy Gainer, ‘the clerk mentioned 
in this report is one of his best clerks and is 
surprised that she would sell beer and other ineligible 


items for Food Stamps. My next interview -- 


MR. Y ioe Pardon me, your Honor. I am going to 


opvject to that. This is an isterview he 


haa with Betty Gainer, a casnier. I submuit 


that any testimuny of hers is not binding 


on J. C. B. Super Markets. 


10 || THE COURT: Is that what you want to offer, 


Mr. Burns? 


MR, BURNS: Well, yur Honor, I want to offer this 


report that Mr. Coodman made as evidence 


of the fact that the, - certain individuals 
did talk to Mr. Goodman and substant.ally 


told him the things that are mentioned in 


17° ; this exhibit. I am not prepared, if 

18 Mr. James wants to argue at this point the 

19 question of whether this may be imputed to | 

20 the defense, to J. C. B. Super Markets, 

21 I think that is a different question. 

22 MR, JAMES: I am arguing that, your Honor. 

23 THE COURT: Please? | 
24 MR. JAMES: “my statements i..ade by this -- 

25 THE COURT: She 1s an agent of the store, 
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S. Goodman, for Government, Direct. 

Yes, your Honor, she is a cashier for 
the purpose of selling, typing out on her 
cash box what is coming through there. 
She is not an agent to make any statements 
or any admissions that would be binding 
on this store, 

Well, your Honor, I am not arguing 
that this is binding, necessarily binding 
on the store at this point in time. I 
think it can be received in evidence, © 

Then why would we hear about it? 

I think it can be received in 
evidence. Are you chjecting to Mrs. 
Gainer or Mr. Cusack? 

Mrs. Gainer. 

I think we can take it. We haven't 
started Mrs. Gainer yet. 

He was the manager, Judge. 

I think if you want Mrs. Gainer, you 
better isave her here to ‘/estify. I will 
Ssust.... the objection to Mrs. “Gainer. 

She is not a managing agent of the store, 
She is not in a position ef supervision, 


Your Honor, I would submit that the - 


Whatever the said at the time of the 
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S. Goodman, for Government, Cross. 


transaction is one thing, but not some 
later statement made later on. You can 
Subpoena her and bring her in and I will 
Jisten to her testimony. 
MR. BURNS: Yes, your Honor. I think it would be 
admissible in any event under the -- 
THE COURT: I sustain the objection. 
BY MR. BURNS: 
Q. What was done with this report of yours, Mr. Goodman, 
Government Exhibit 15 for identification? 
This report was referred to the New York Regional Office 
of the Food and Nutrition Service. 
MR, BURNS: I have no further questions of this 
witness. 


‘THE COURT: Mr. James. 


CROSS EXAMINATION BY MR, JAMES: 

Q. Can I see that report, please? . 

A. Sure, 
| , I think you testified, sir, that you are presently with |; 
Wolfe and Company? 
Yes, I am, 


What is your job with them? 


I am an investigator, 
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S. Goodman, for Government, Cross. 
Well, they are an accounting ai.d consulting firm. At 
present I am working a cor ract that they have with the 
Federal Government, HEW in Georgia. 


So you are still investigating for the Federal Government 


fare you? 


‘| 
No, for Wolfe and Company. 
Now, I think that you said that you had two aides that 


were available to shop this store, is that correct? 
Yes. I used one other, 

Annie Mae Crum, - is that Miss or Mrs, Crvr°? 

I think it was Miss at the time. 

She was one of your aides and who was the other? 
Betty Morgan, Mrs. 

Pardon? 

Mrs. Betty Morgan, 

Mrs. Betty Morgan? 

Yes, sir, 

And did she shop this store also? 

One time, 

And that was after these three violations? 

Yes, 

That we are talking ahout here? 

Yes, 


At the time she conducted that shopping, she found no 


Violations at the store, is that cight? 
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S. Gocdman, for Government, Cross. 


True. 

Had you followed the same procedure with her that you 
had followed with Miss Crum? 

Yes, 

As far as telling her what to do, to go inte the store 
and try to purchase ineligibles as well as purchase 
eligivles, is that right? 

That's right, 

And she went in the store and then did she report to 
you that she had tried to purchase ineligibles and also 
eligibles? 

Yes. 

And she told you “hat she had been unable to? 

Right. She couldn't purchase ineligible items. 

All right. Now, did she report to whom she went in the 
Store to try to purchase these ineligible items? 

Well, she would only relate «>at the person locked like 
and it wasn't the same, the -t»er«s of the prior thing. 
That ifwhat? 

It was not the same two clerks that were involved in the 
statements that were written. 

I see, but you did not know the name of the clerk that 
She did try? 

No. 


Nor do you know whether it was the manager? 
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7. | S. Goodman, for Government, Cross. | 
1 | A. I know it wasn't the manager. | 
; 2 | Q And then Miss Crum also went in and tried to shop on 
3 two separate occasions followin~ these three. and was 
4 unsuccessful. ‘s that right? 


5 A. f Right. 


6 || Q. And does it indicate who she tried or what she tried to 
7] do on those to later occasions when she went into J. C. B. 
& Super Markets? 
9 A. She tried two different cashiers. 
10 Q. And tried to do what with them? 
11 A. Buy ineligibles and eligible items. 
12 Q. That was what she did on both of those occasions? 
13 A. Yes, and she bought eligible items and no 4Aneligible } 
14 x items were sold to her. | 7 
15 ame And she was refused the ineligible items? : 
16°j| A. Right. 
‘17 Q. When she tried to buy them? 
is A. Right. 
19 Q. Do you have a report on those two shoppings? 
20 A. No; when they are negative we don't make a repcert. 
21 Q. Now, do you also have in this report of yours, indication 
22 that on April 4, 1959 Miss Crum again had a transacticn 
23 with the clerk Betty Gainer? 
24 A. She ha@ one with Betty Cainer and ~-- 
25 Q. And what was that transaction? 
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S. Goodman, for Government, Cross. 


She declined, 


What was the transaction? 


What do you mean, what was it? It was a negative 
transaction, meaning she couldn't purchase ineligible 


items. 


Is that what you had instructed her to try and do on 
that occasion? 


I instructed her to buy both and she was refused 


All right. On that fourth transaction -- 

Oh, you mean -- 

Yes, that one on April 9th, what was that transaction? 
Sorry. That transactiou was th. usual transaction. 
After several ineligible and eligible transactions had 
occurred, we attempted to sell Food Stamps for cash, 

I see. Those were the instructions that you had given 
to Miss Crum to go and try and sell Food Stamps for 


cash, is that right? 


| 
| 
ineligible items. 


Right. 
And you went to who to try and do that? | 
She went to Betty Gainer. 

That was the same one who had sold her the previous 

items, was it? 

Right. 


All right, and then did you have another transaction 
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S. Goodinan, for Government, Cross. 
after that that you did make a notation of? 


No more notations. 


All right. 


A fifth attempt was with an unidentified clerk and a 


Sixth attempt was unidentified, 


Okay. Now, before Migs Crum went into the store on 
these occasions, you say she left her purse with you, 
is that right? 

Right. 

Did you look into her purse while you had it? 

No, 

You just kept it? 

Right. 


Did you search her for money before she went in? 


you ask her whether she had any oter money before 


went in? 


what did she say? 

didn't have any, 

right. Have you dealt with Miss Crum before this 
on any occasions? 
Many occasions. 
Over how long a period of time? 


Two years, possibly, on occasion, 
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S. Goodman, for Government, Cross. 
And what would be the nature of the services that 
would perform for you during those two years time? 
The same services. She would act as a shopper. She was 
a shopper. 
Was she a full-time snopper? 
No, just wnen we come to town on certain investigavions. 
I see. Now, now did you happen to get her name? 
Frankly, I don't remember. Maybe from your unemployment 
office, something like that. We usually go to either 
Welfare boards or whatever they call it in New York, 
where you are unemployed and sign up for benefits, they 
refer people, 
I see, 
And we pay them on an hourly rate, 
And then you investZ.gate those people to see whether you 
think they are qualified to perform this job, do you? 
Well, we have to determine whether we think they are 
qualiified by how they perform, 
I sec. In other words, the first time you try them out 
you don't Inow whether they are doing a good job or not? 


That is true, 


And if they do all right, then you use them again, is 


that the way? 
Yell, if they seem to understand what we are askinzs them 
ta do, yes. If not -- 
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S. Goodman, for Government, Cross. 
Now, you say you pay them on an hourly basis? 
Yes, we do, 
How much an hour? 


At that time $3. 


‘And do you pay the same regardless of the result that 


they obtain? 

Yes. 

Now, prior to the first shopping that occurred on 

March 25, 1969, had you made any determinations yourself 
as to who you were going to, - as to what cashier within 
that store you were going to have Miss Crum try to 
purchase from? 

No. 

Do you know how it came about that she happened to hit 
upon Miss Betty Gainer rather than some other clerk? 

No. 

You have no idea? 

Strictly happenstance, 

All right. Now, do you know or did you know Betty 
Gainer's name ahead of time? 

No. 

Do you know whether Miss Crum identified her et the 

time she shopped her that first time? 

Yes. Each statement indicates that, 

That she did identify ner? 
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Not by name, but. what they look like. 

What they look like, but not by name? 

No. 

At the time that first snegphne took place, did you know 
pretty Gainer's name? 

No. 

When did you first find out Betty Gainer's name? 

Probably when I interviewed her. You have two, - of 

course, I have to check if she received due ti 7 Js and 

I would have to check that from these origi:s. statements, 

the due bill has the initial or clerk's number on it. 

Well, could you check that record and see whether any 

due bill was given at the time of that first shopping, 

please, 

“THE COURT: Mr. Burns, could you help us out 

here? 

MR, BURNS: Your Honor, we don't have copies of 

due bilis. 

BY MR, JAMES: 

Q. This thing here on the 25th, I will ask you to look at 
this shopping dated March 25, 1969 and ask you whether 
any due bills were given by Betty Gainer as a result of 
that shopping? 

Yes. 


All right, are what would te on that due bil]? 
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The amount that the recipient could come back in and 
Claim. In this case, nine cents. 
All right. 
And also it would have the initial or the store clerk's 


ynumber, Some stores use numbers of the register and 


some use a clerk's initial. 

But it wouldn't have the lady's name on it? 

No. 

So that at that time just from getting that due bill 
you didn't know Betty Gainer's name at that point? 
No. 

And howwis it that you first learned Betty Gainer's 
name? 


Well, I went in the store and I had a description of 


her and I believe I talked to the manager first. 


Now, when did you do this? 

Well, in the case, - that would be after the total 
purchases, both ineligible and the ones that were 
declinedhad been completed, 

You mean all three shoppings? 

All six shopping visits had been completed. 

Al] six shoppings, and after that you woulda get Betty 
Gainer's name? 


I got it from probably the manager. 


All right. Now, sir, with reference to this defendant's 
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1 | Exhibit 13 for identification, or, no, the one you have, | 
2 || A. 12, 

3 || Q Defendant's 12 for ide xtification. 

4 ij A. Yes. 

5 || Q ft think you told me that after Annie Mae Crum, - Annie M. 
6 Crum signed this statement, you did not add anything, 

: is that right? 

8 A. Those, no, 

9 |} Have these three exhibits, the shoppings of March 25, 

10 March 26 and March 27, which are Government's Exhibits 

1 || 12, 13 and 1", ween changed in any way from the date 

12 that Annie Mae Crum signed them? 

13 || A. Changed in what sense? 

14 @ Have they been changed in any way? 

15 THE COURT: Anything added or any erasures? 

16 || THE WITNESS: I don't believe so. 


17 || BY MR, JAMES: 


18 Q. All right. Now, I am going to ask you to look at this 
19 same shopping document for March 25, 1969 that you have 
20 and the one that -- 
21 A. March which? 
2 @ What? 
23 A. March which? 
24 Q. March ?5, 1969, 
All right. 
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S. Goodman, for Government, Cross. 


Which you have, .and then I am going to ask you to look 
at the March 25th document which is marked Exhibit "Al" 


in the answers to my interrogatories and I ask you 


whether if on mine in the answer to interrogatories the 


name Betty Gainer clerk, is not written in just above 


the listing of the items that you have on there? 


That is not my handwriting either. 


I say isn't that added in there on those answers to 
interrogatories? 

It is on yours. 

But it is not on yours? 

No. 

Do you know where that handwriting came in on the 


document in the answers to interrogatories when it is 


not on the document that you have? 

No 

You have no idea? 

No. 

And the answers to intenrogatries, the documents that 
I got are jncorrect, is that right? 

Wel , £ can't judge that. This is the original. 

Well, the documents t I have -- 

And somebody obviously identified the clerk on that, yes, 
but i aid not add that, 

Do you know who made that addition to those documents? 
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1 A. No. It wouldn't be anybody in our office. 
| Q. How do you know that? 
3 || A. They don't know anybody. I made the report. This is my 
4 |i report and this is my report and nobody in our New York 


b) y Office would handle it. They wouldn't change that. 


6 || THE COURT: I believe we will taxe a recess now 


7 until 2:0C o'clock and then continue. 


9 (Luncheon recess taken. ) 
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S. Goodman, for Government, Cross. 


PROCEEDINGS: After recess. 


APPEARANCES : As before noted. 


THE COURT: Mr. Goodman recalled. 


Fé 


SOLOMAN GOODMAN, a witness called by and in be- 
half of the defendant, having been previously duly sworn, 


resumed the witness stand and testified further as follows: 


CROSS EXAMINATION BY MR. JAMES (Resumed) : 

Q Mr. Goodman, you have told us how you went about these 
three shoppings on which you have submitted the three 
reports and you have told us about three additional 
shoppings that took place at a later date. Were you up 
here when those three additional shoppings took place? 
Yes. 

And did you stay up here in the meantime or were you 
going back and foith in the meantime? 

No. I stayed here. We had additional cases at the same 
time. 

You were up here for what, about two or three weeks 
during that period of time? 

I believe I was here two months. 


Two months? 


At any time during that period of time, did you 
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identify the people who had been shopped, did you identify! 


the cashiers at the J.C.B. Super Market? 


No, only after the six attempts were made. 


All right. Now, did you identify them? 
f 


“ Fes. 


And how did you go about doing it? 


Well, after talking to the manager who was one of the 
subjects, I determined that the clerk who sold ineligibles 
twice to Miss Crum was Betty Gainer. 

Now, how did you determine that? 

I believe I would have done that through the identifica- 
tion which is provided on each statement plus - - 

On what statement? 

Well, each of the buys. 

There is no information on them, is there? 

It identifies them by weight, height, that type of 
thing. 

And that is the way you identified them? 


Right. 


Weight, height and age? 

Approximate age. 

And do you recal] what the age was for Betty Gainer? 
I would have to look at the statement. 


Was it thirty-one in one statement and thirty-five in 


another statement? 
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S. Goodman, for Government, Cross. 
Well, they will vary. 
They will vary? 
Yes. 
Even though the same shopper does it one day and then 
the next day, is that right? 
That's right, the weights vary, the sizes vary, the 
age varies. 
All right. Now, when you went looking for Betty Gainer, 
did you know whether you were looking for a white person 
or a black person? 
Black. 
All right. Who told you that? 
Annie Crum. 
All right. Now, were there any other black cashiers 
in the store on that occasion, or were there not? 
I don't think so, when I was there. 
When you were there. 
But there were only a counle at the time, I believe. 


Only a couple of black - - 


Right. So I believe thet would have put it on Betty 


Gainer's premise. 

Well, do you know how many black cashiers there were on 
the occasion when Miss Crum went through and did the 
two shoppings with this person that you now say is Betty 
Gainer? 
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No. 
You don't know whether there was one or more than one? 
No. 


And you don't know, - well now, how long was it after 


‘these three shoppings of March 25, 6 and 7 that you went 


back to that store and then tried to identify this 
cashier? 

Oh, probably a week. 

Oh, you went back a week after? 

Probably. 

You mean after the six had been conducted? 

After the six had been conducted there may have been a 
day or two before we went in there. 

Now, do you have your report that shows when the sixth 
one was conducted? 

No. 

Do you have that? Well, does this show that the sixth 
attempt took place on April 9, 1969? 

Yes. 

And you think it was maybe about a week after that 

you went into the store to try and identify - - 

No. Well, it could have been up to that, April 9th 

to 15th, that's possible. 

Maybe betweer ‘April 9th and April 15th, is that right? 


Yes. It would be probably very shortly after the last 


E. F. KNISLEY 


OFFICIAL Revoricr, U.S. District CouKr 


f 


69 
S. Goodman, for Government, Cross. 
one. It coul. be the next day. It could be within a 
week, depending on what else we were doing. 


And when you went into the store, did you take Miss 


Crum with you when you were trying to identify who this 
selerk was that made the sale? 

No. 

You just did it by a description that you had? 

A description and probably that due bill had her initials 

on it that was mentioned before we broke. 

You say probably. I thought you just said the due bill 

did not have her initials on it. 

No, I didn't say it didn't. 


Do you know whether it did? 


No, but we usually determine who issued it, I believe they 


show an initial and the register number. 

All ridaht. 

So you give the owner the time and he can tell you who 
was on there. 


All right. Do you have that due bill? 


I don't. 

Does anyone? 

It is possible. 

Where would it be if it is possible? 
New York Regional Office. 


Is it here in court? 
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No. I don't know, you better - - 
It is going to be of no assistance to us today then, 
is it, that due bill? 


I don't think so. 


All right. At the time that this shopping, these 
three shoppings were made by Miss Crum on March 25, 26 and 


27, you say the merchandise that was purchased was turned 


over to you. 

Yes. 

And then what was done with that merchandi.e? 

Well, we list iton the statement and then we give it 


away. 


You give it away? 

Yes. 

So none of that merchandise is present to produce here 
in court, is it? 

No. We don't keep that kind. Only in felonies. 


Now, in connection with those three shoppings that 


were made, was a cash register tape obtained? 


In some instances, they are and they are kept. 
All right. 
But they don't have anything on them but my signature 


and the shopper's initials and the date in the case, 


but it wouldn't give you a clue. It gives you a clue 


as to the register. 
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As to the register? 
Right. 


As to the register you mean which of the - - 


In the store. 


y You are going through. 


They each have a number on the tape. 

So if you had those tapes here, you could then tell which 
aisle Miss Crum went through on each of these occasions 
when she did the shopping, could you not? 

Right, but I know from just reading these reports in a 
few of the instances a tape was made up but it wasn't 
included in the bag. 

All right. Do you know whether or not shopping machine 
tapes were in fact given in connection with these 
purchases made by Miss Crum from Betty Gainer and 
allegedly from Mr. Cusack? 

No. I think you would have to read the statement. 

I say do you know whether cash register tapes were taken 


in connection with those purchases? 


I don't know. I would have to get it from the statement. 
What statement? 

The ones we have here. They are on there, usually if 
they didn't get one I mentioned it. I may have mentioned 
that they got a due bill or a register tape and change. 


And if they did get a tape, then you wouldn't mention 
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S. Goodman, for Government, Cross. 
it, is that th “ it works? 
I might or I mig %. Usually, if they get one it 
shows. 
And if they did get one, it doesn't show? 
No, it might show. It might show that she returned to 


me with the coupons. 


Would you look those three statements over and say whether 


to your knowledge cash register tapes were obtained on 
these three shoppings? 

The first one shows fifty-nine cents change in the form 
of a fifty cent coupon and nine cent due bill, which the 
clerk threw in the bag, but when she returned to me, she 
couldn't find the due bill. It wasn't in the bag so 
that one shows no register tape. 

That one shows that no register tape was obtained? 

There may have been one, but it doesn't show anything 

as to not being or I will try another one here. 

Wait, let's stick with the first one. So locking at 
t+at first one you can't tell whether a cash register 
tape was obtained or not, can you? 

No. 

And since the due bill, if there was one issued by the 
cashier was given to Miss Crum, but she couldn't find it 
afterwards, you can't identify the cashier on the 


basis of that due bill then, can you? 
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S. Goodman, for Government, Cross. 
No. 
All right. Nw, look at your second one and see whether 
you have got any cash register tape on that one. 


She received 41 cents in change in the form of a due 


bill. She did not ask for identification or check the 


coupon book and on the next page they have what she gave 
me. She gave me the due bill. 

She gave you the due bill? 

Yes. 

What about the cash register receipt? 

It doesn't say. 

So you would assume from that, would you, that you got 
a cash register tape? 

Yes. 

All right. Now, where is that due bill? That is the 
shopping of March - - 

It may have been - - 

Wait, wait, wait. March 26, 1969. 

Yes. 

Where is that due bill? 

That due bill may have remained in the office of the 
officer of the insnector general in New York. 

Do you have that due bill here in court? 

i’ don"t. 


And so you have no means of identifying who the cashier 
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| 
was who allegedly sold this merchandise to Miss Crum, do | 
you? 
No. 
All right. Now, would you look at the third statement 
there for March 27, ‘69. 
I received a dollar sixty-three in change in the form of 
three fifty cent coupons and a thirteen cent due bill. 
She did not get a register tape. 
All right. Now, do you have that due bill here in court? 
No. 


Do you know where it is. 


Probably the same place the other one is. 


Do you know whether there was any identification on that 
due bill? 

No, I can‘t tell. 

You can't tell. Thank you. Now, did the U.S. Attorney 
ask you to search your files for those due bills and to 
bring them up to court today? 

Not me. 
Well, to your knowledge did he ask anyone in your office? 
I eon't know. 

And your office would be the place where they were kept 
if they were in existence, is that right? 

Right. 


Now, did he ask you or to your knowledge anyone in your 
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office to bring in any cash register tapes that might 
be in existence in connection with this matter? 

Not that I know of. 

On any occasion during the time that Mis: -rum was about 
to ‘make any of these three shoppings, did you instruct 
her that one of the shoppings should be of Mr. Cusack, 
the manager? 

No. 

Do you know how it came about that she shopped Mr, 
Cusack, the manager, rather than one of the other 
cashiers in the store? 

No, I don't. 

How did it happen that you didn't conduct the shoppings 
yourself? 

Well, the usual shopping is done by someone other than 
the agent, especially if the agent doesn't necessarily 


fit that store. Now, it is true I could maybe go in ther 


once, but the feeling was that most agents inaybe look 


like agents or something like that and taney would wonder 
what I was doing there with fooa stamps and be suspicious. 
I am not sure they are right, but some areas I have 
shopped myself, but mos*ly I didn't in this area. 

Well, you said you didn't think you looked like you 

would fit the store. What do you mean by that? 


Well, I would say I didn't look necessarily like a food 
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S. Goodman, for Government, Cross. 


stamp recipient. 

I see, 

I suppose you could look like one, but the office didn't 
feel, at least at that time, <=hat we would use agents 
very often. ‘here are ereas that are ethnically suitable 
and then they would say to the agent well, he could. 
That was a matter for the supervisor to decide more often 
than not. If you wanted to, you know, you could. 

What was this general ethnic area where you were doing 
these shoppingz? 

Well, this was a low income white and black area. 

I see. Were there Puerto Ricans there? 

I don't particularly remember whether there were. 

Were Spaniards there? 

I can't tell you that. 

Were blacks there? 

Ye 

I see. Now, had you ever been up in that area before 

or have you ever been up there since? 

Only within that two month period that I was here. 

I see. Okay. Now, I think you said that one of your 
specific instructions to Miss Crum when she wert to do 
these shoppings was buy half the items that are eligible 
and buy half the items if you can that are ineligible, 


is that right? 
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S. Goodman, for Government, Cross. 
Roughly. 
In other words, you were asking her to break the luw with 


respect to the use of food stamps and get someone else 


to break it too, if she could, is that right? 


MR. BURNS : Your Honor, I object to the way the 
question is phrased. 

THE COURT: There is no jury here. I will over- 
rule the objection. 


THE WITNESS: I was asking her to buy eligible and 


ineligible items. | 


BY MR. JAMES: 

0 All right, and get the cashier to break the law if she 
could, is that right? 
If she would. 
If she could. All right. i'm not trying to argue with 
you. When you use these shoppers, do you tell the 
shoppers to use their best efforts to get these cashiers 


to sell these ineligible items to them? 


Absolutely not. 


You don't. 

No. 

You leave it up to them? 
Right. 

One hundred per cent? 


Right. 
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Did you yourself keep any record of these shoppings 
other than these documents that have already been marked 
in evidence? 


No. 


Did you keep any record of your investigation during which 


you claim you determined who the cashiers were who had 
made these sales? 

When you mean other record, such as what? 

Well, the record where you determined, perhaps, that 
Betty Gainer was involved, did you make a record of 
that? 

Just her statement. 

Just what statement? 

That I took when I talked to her. 

The statement from Betty Gainer? 

It is not a signed statement, it is a verbal statement 
she gave, the same as the one for the manager, 

And that is the only written record that you have kept 
of the fact that the person who was shopped was Betty 
Gainer? 

That and the manager. 

That is the only written record, is that right? 


Right. 


15 for identification, and that is you are referring, are 
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S. Goodman, for Government, Cross. 
{ 
you, down here where she says she cannot explain why she 


sold ineligible items for food stamps? 


ai) A Yes. 

4l\ a That is what you are talking about? 

$i A F Yes. 

Sila Well, what did you do, did you go to Betty Gainer and 


say "Betty, we caught you selling ineligible items for 


8 food stamps, how about it", and you say that that accusa- 
9 tion on your part constitutes the only record you have 

19 | that Betty Gainer was the one involved in these sales, 

ii | your statement to her? 

12] A Well, that's about all I could have. I can't think of 

13 anything else. What other records are you interested 

14 || in? 

15 || Q Well, is that the way it worked, you went up to Betty 

16 | Gainer and said "Betty, you are the one doing the sales," 
17. || * ds that what happened? 

ig || A. I go up to her and I state we have an aide who shopped 

19 her and these were the violations that were incurred 

20 and let her explain it. That's all. 

21 0. All right. Wow, do you recollect your discussions with 
22 || Betty Gainer? 

=| A. Yes. 

24 || 2 Would you know Betty Gainer if she walked in this court~ 


room this afternoon? 


} 

| 
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No. 


Do you recall what was said and who said it? 


Well, that's about the substance of it right there. 


The only reason you recollect anything about it is because 


in 1969 you wrote this down, is that right? 


Right. 

And anyplace in here does Betty Gainer independently 
acmit that she made those sales to Miss Crum or that those 
sales were made in violation of any law? 

Well, I don't know whether you could consider whether 


she admitted it. She couldn't explain why she sold 


ineligible items for food stamps. She didn't deny it. 
She didn't admit it either, did she? 
No. Well - - 


You just accused her and then said explain it and 


then she explained if she had why she did it, is that 
it? 

Well ~- - 

Isn't that about the substance of it? 

Well, not "if", explain why. She couldn’t explain why. 
Did you anyplace write down the name of Betty Gainer as 
being the. person from whom Miss Crum bought this 


merchandise? You have to answer. 


I don't think so. 


MR. JAMES: That is all I have. 
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, THE COURT: Anything further, Mr. Burns? 


REDIRECT EXAMINATION BY MR. BURNS: 
Q Just a couple of questions, your Honor. Mr. Goodman, 
/ how much did you say that Annie Crum is paid for this 

shopping job? 

MR. JAMES: I object. This is repetitive, your 

Honor. 

THE COURT: Overruled. 

THE WITNESS: $3.00 an hour. 

BY MR. BURNS: 

0. Now, was there, - was she paid $3 an hour regardless 
of what items she may have returned to the car with? 


Yes. 


Was there ever any financial incentive for her to return 


with - - 


None. 


: COURT: You object. I sustain the objectiun. 


JAMES: Frankly, your Honor, I was about to. 


+ COURT: That is a question for me. 
JAMES : I was going to ask the witness to 


talk a little slower when it looked like 


I want to object. 


BY MR. BURNS: 


Now, you said in reply to Mr. James that you asked Betty 
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Gainer some questions? 
Yes. 
Do you recall or did she ever say that she had not sold 
any of the items that you were enquiring of her? 
J No. 
That you were enquiring about? 
No. 
Do you recall specifically mentioning the beer? 


I am sure I did. 


JAMES : Oh, I object to that, your Honor. 
COURT: All right. Sustain the objection. 
BURNS: I have no further questions. 
JAMES: No more questions. 

COURT: Thank you, Mr. Goodman. Next 


witness, please. 
BURNS: The Government's next witness is 


Annie Crum. 


ee Re eS a BSG 
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Gainer as veins the 

we know, she didn't have a 
on her. They had a description. 
of the descriptions Miss Crum said 
they identified this lady as being twenty- | 
one years old and another description they | 
identify her as being twenty-five years 
old. I submit to you that there is 
absolutely no proof that Betty Giner was 
involved in tnis transa n and tuerefore 
I submit that two of those violations are 


completely out of tnis case, 


<s 
THE COUR: Let me ask you tnis, Mr. 


4f tne Government came in and said 


don't know the name of the person at all. 


She was a young lady hanaiing the casn 


regisver and there were tour checkout 
spots and we just don't know ner name but 


she was working in the store and she 


accepted these trading stamps in payment 


for non-food items". Do they have to do 


it? Do they have to do anything more than 
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tj that | 
2 MR. JAM=I: Yes, your Honor. In this case they | 
3 | have to do more than that because the 
4 | whole basis of their charges is that | 
| ‘ Betty Gainer who they identify or claim 
! / 
6 || to identify viol-ted. That sets in progregs 
>| a whole series of events. 
8 THE COURT: You come back to Gainer. 
9 || MR, JAMES: Yes, sir, 
10 THE COURT: What if the Government said that 
1h "We don't know who the clerk was, it was a 
12 clerk", and she was in the store? what I 
“43 am saying to you or asking you, didn't 

14 ‘ the Government by giving you the Gainer 
is , name give you more than you were really 
16 | 7 entitled to? 

| 17 || MR, “JAMES: I don't think so, your Honor. In 
18 any event, even if they did give us the 
19 : name, so at that point you focus on Betty 
20 Gainer, "Now, Betty, did you do this 

~ 21 thing". Yow don't inquire around the 
‘7 store, I think it is a matter of fair 
23 play, really, as much as anything. Let's 
24 assume they didn't have to give us the | 


23 name, the fact is they did give us the | 
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pane. The Tact is 
entire future course o* action on the 
assumption that it was Betty Gainer and 
the manaser that did this so then naturally 
the only people we go to talk to are 
Betty Gainer and the manager ali the way 
up. 

THE COURT: Isn't the difficulty we have here, 


Mr. James, you and Id@al all the time in 


cases where we are bound by strict rules 


of evidence, railroad injury and so forth 


and so on. 
MR. JAMES: Yes, sir. 


THE COURT: Where a lot of times when we are out 


in the street we make up our minds as to 


what are facts. We take, let us say we 
talk to the store manager or we talk to 
other people, rely on their judgment, and 
we say "All right. Now, our conclusion 


is thus and so", and most of the time that 


is a good way to get information and to 
make a determination. We are held to a 
higher level when we come into the usual 
court case. In this case here we have 
what is essentially an administrative 
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Department of Agriculture is concerned, 
and in dealing with stores, and they are 
dealing witna lot of stores and a lot of 
clerks and changing personnel, they are 


trying to fairly enforce procedures under 


the Food Stamp Program, so “r. Goodman and 


his buyer assistant go into the store and 
they make purchases and it would appear 
to them that this is clearly, well, we have 


the food and the non-food items and she 


gave the stamps and why should there be 


any gieater information required. 


MR, JAMES: Well, that is why I started out my 
argument, your Honor,’ with taking the 
position that this is a penal statute in 
Some respects, the right to take aay the 
food stamps being a penal statute, if you 
agree with me on that. This can take 


away, aS I will prove through the other 


witness -- 


Of course, it would seem here that 


the punishment meted out is much more 


severe, it is true, than a lot of punish- 


ments which I'm able to deal out in some 
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criminal cases. Let us say an icc 
violation where you can only fine a firm 
$100 or something, but the trouble is 
merely because the punishment is a severe 
one does not mean that Congress has 
decided that things should be decided in 
a certain way and the Department of 
Agriculture should have certain weapons 
in their hand to enforce the program. It 


does not make it penal just because they 


are severe in nature. 

MR. JAMES: That is my first argument. The next 
argument is this, it is a matter of 
basic fairness that the Government, having 
had at hand a very simple means of 
establishing who these people were that 
they claim violated, from the due bills 
with the people's initials on them, from 
the cash register certificates. All they 
had to do was hang onto them and bring 


them into court and then I couldn't be 


making this argument today. They didn't 
do that, plus which they then purport to 


claim that they did find out who the 


specific people were and then they focus 
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our attentl 
don't put any proof in to court and then 
they say in thelr specifications Betty 
Gainer did this and John Cusack did it 
and they come into court and don't prove 
it, although they had the means of proving 


it and then claim at the time they knew 


what the answer was, and just as a matter 
of basic fairness I Submit, especially in 


view of the dire consequences to my client 


that they should have at least the burden 
of establishing what they allege in their 


initial letters to us, their letter of 


charges, and I submit they have completely 


failed to do tht, 
} « 


THE COURT: We have had a lot of letters here, 


a lot of written exhibits which I have not 


had an opportunity to examine and the 


testimony which must be filled in with 


some of the written exhibits, so I will 
withhold ruling upon your motion at this 


time, Mr. James. 


MR. All right, your Honor, and I would 


| 


like to make the same motion with respect 


to John Cusack that I made wath respect to 
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Betty Gainer, 3 

All right. 

And further, I move, your Honor, to 
strike out the two charges against Betty 
Gainer mthe ground that it now appears 


one hundred per cent clear that Betty 


Gainer, if it was Betty Gainer, was acting 
in direct violation of specific orders 
given her by the management of J. C. B. 
Super Markets, and I am quoting Miss Crum 


when she said, quote, "She is not supposed 


to let me have ineligible items but she 
would let me have them". Now, that 
certainly indicates that she had specific 
instruction from management that she 


Should not do this, that she could not 


do it, and neverthelecs, she went ahead 


and did it. Now, I submit to your Honor 


that if this was something that she just 


did carelessly, that is one thing. Then 

you can say "All right, the store has not 

properly supervised this girl, they haven! 

properly instructed her and therefore in 

Some sense you can say 'All right, we are 

going to hold the store responsible becaus 
* * * 
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Now, did you talk to Miss, 
Gainer regarding these alleged violations? 
We certainly did, yes. 


And did she make any admissions to you? 


| MR, JAMES: Pardon me, your Honor. I don't 


think this is any fair part of the 
Government's case here. 

Overruled. That is your argument, 
Mr. James, I think it is a fair question. 


Overruled. 


MR. JAMES: Yes, your Honor, but these are -- 


THE COURT: I will permit it. 


THE WITNESS: Did Betty Gainer admit it to me? 


BY MR, BURNS: 


9. 


Did she make any admissions to you regarding these 
alleged violations? 
Well, at first she was embarrassed and then she did. 


Nhat did she my? 


‘I can't recall how she said it. 


Can you recall what she said, the substance of what she 
said? 

She said she was sorry. 

Did she say what she was sorry about? 

That she was sorry she got me in trouble is about the 
way she put it. She is a very nice girl and I just 
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couldn't see disciplining her any further. I Just told 
her that she did have us on the spot and in the future 
she should realize the seriousness of what she did and 
try to observe all the rules. 
And did she say she appreciated the seriousness or what 
was her reaction then? 

said "Yes, I know. I don't know why I did it". 

she imply then that she did do it? 

didn't imply that She didn't nor did she imply that 

did, but she -- 

she deny it? 

no, she didn't deny it. Betty Gainer is an honest 
girl and that's why she is still with us. In fact, she 
probably thought she was doing someone a big favor by 
doing what she did and I am sure she knew it was against 
our rules, she knew it was avlolation. 
Did you talk to Mr. Cusack at all about these violations? 
About her violations? 
‘About any of the three violations on March 25, March 26 
and March 27. 
Mr. Burns, we always talked about violations. We still 
do. 
Well, after receiving information from the Department of 


Agriculture, did you talk to Mr. Cusack specifically 


about the charges that had been brought against him? 
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In a fasnion tiiat would: indicate that I was very 
disturbed that we couldn't control the people better 
than we did and I was very upset at the time and ba 
called meetings end I imagine I had a meeting every 
single Tuesday, every single Tuesday evening for a long 
period oi ne and then I moved it to once every month, 
and people resented it. 

Getting back to my question, d‘d Mr. Cusack immediately 
after you were informed of these violations, did you 
talk to Mr. Cusack about these specific instances? 

Yes, I did, 

And what did he say? 

He shook his head and couldn't imagine how it happened. 
Now, did you say anything to him about that he was 
Supposedly the individual who accepted food stamps on 


the third instance for ineligible items? 


MR. JAMES: Object to the form of the question, 


your Honor. 


THE COURT: Overruled. 


THE WITNESS: Would you please repeat that, Mr. 
Burns? 
TH® COURT: In other words, this is March, - 


what is it, March 29th? 


MR. BURNS: March 27th, 


THE COURT: March 27th, When the March 27th 
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incident came to your attention, did you 
talk to Mr. Cusack about it and if so, 
what did he say to you about it? 
THE WITNESS: He just shook his head and said he 


couldn't understand how it happened and 
he never told me that he did, in fact, 
do this, even though he probably believed 


that he did because it was called to his 


attention and it is not difficult to make 
a mistake like that if you are not very 


experienced, 


BY MR. BURNS: 


Ana did he deny that he had committed the violation? 
He did not deny it. 

Mr. Perria, you testified earlier about the profit and 
loss sttements that have beer introduced as exhibits. 

Do you recall what your profit or loss was for the year 
1970 or rather, 1969? Do you have any profit and loss 
Statement for the year ending June of '69? 

It is not a year, it is a quarter. Oh, wait a minute. ~ 
You are referring to Government or Plaintiff's Exhibit 6, 
is that correct? 

6, yes. This is a three-month statement, a six-month 
statement here. Here is the year and the date, and 


8ix months here, based on the volume. It is nine 


ee er 
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Richt. The first tine I heard about this Mr. Cusack 
had approached me and said that he was told that he had 
sold ineligible items for food stamns. 


Did he say who told him that? 


re’ don't recall. 


All right, and is that what ya meant by getting nailed? 
That's what I meant, yes, sir. 

Did he tell you that he had in fact sold ineligible 
items? : 

He said that if he was told, if they said he did, he 
probably assumed that he probably did. 

So he didn't know one way or the other? 

No, because I don't think he did it intentionally. 


All right. Was Mr. Cusack a seminarian at one point? 


Yes, he was. 


All right. Now, Betty Gainer, do you know her personally 


I do now. She is still with me. 

I see, and do you know the training that she received 
when she came to your store? 

When she started she got the routine training, the same 
training we give everyone else. 

And what is that training? 

They work with an experienced cashier for twenty hours 
on the register. Then they are, - after that period 


they are interviewed and questioned on their knowledge 
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of their particular job. 

All right, and are they, - would you state whether they 
are questioned with respect to the food stamp operations? 
That is primarily the questions that we work on. The 
food stamp program has caused us to spend at least twice 
as much time in training people. 

Now, why is that? 

It's not a very easy thing, Mr. James, to get avery, a 
totally inexperienced pberson and take them and expose 
them to a very new situation and have them check out any 
number of the eight thousand or so items that we carry 
and to disting: sh those that are acceptable or unaccep- 
table for food stamps, and also which are taxable, which 
are not taxable, which are produce and various other 
departmental objects or products. This, and then they 
have to, - then there is another one, entering on their 
daily report; they have to enter it on their daily 


report and it is another item that you can enter dollars 


” on your daily report and then there is coupons so they 


have to get into those and they have a new one now, 

or the additional one of food stamps and food stamps are 
not easy to count. You can't count them as @msily as you 
can money. They stick together and they are very hard, - 
it takes five times as long to count food stamps as it 
does to count money, so it does require a lot more time 


* * * 
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1 included in their responsibilities are supervising the 

2 | checkout personnel, is that a fair statement? 

3 || A. No. | 
4 | Q. All right. Well, go ahead, you explain the situation. 

b) As When we are busy the reason for having someone up front 

6 |i in a supervisory capacity for the checkouts is to keep 
7 people moving faster in order to avoid long lines behind 

8 the checkouts, toprovide service for the people so they 

9 can get checked out and go on about their business. 

10 While they are doing this they try to observe what the 

lL cashiers are doing. With eight, - if there should be 

12 eight cashiers or nine cashiers on duty and working, we 

13 could hardly have anyone observing all of them at one 

14 time or at all times. We docpend on their training. 

13 . Q. When you hire someone to work at the checkout counter, 

3 

16 who will actually provide the training for that person? | 
ea | ; Who will tell her how to operate the machines, what 
18 procedures to follow and so on? 
19 || A. The store manager would probably make the schedule, 
20 along with the head cashie”. 

21 Q. But do these personnel, - can these personnel come to 

22 the cashier or the store manager or the assistant | 
23 manager for some assistance? 
24 A. Yes, 
23 Q. Now, ae these, all these personnel, manager, assistant 
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managers and head cashiers trained in Food Stamp 
procedures? 
Yes, they are. 
And who trains them? 
well, it's, - by the time they reach the point where they 
do have this responsibility, they have probably trained 
themselves and then we check to see that they do know 
it thoroughly. 
How do they go about training themselves? 
Well, if they start out as a stock boy, it is ihaatieiais 
for us to train them on the Food Stamp Program, so in 
their observations, in their observations while they 
are working there and from word of mouth and conversation 
in the coffee area, they do get pretty rounded knowledge 
and by the time they become assistant managers, all we 
do is check to see if they do know it thoroughly and 
if they do, we just let it go at that, and I am confident 


that they do know it thoroughly. by the time they get 


to be assistant managers. 


Now, Mr. James asked you some questions about how you 
might go about implementing a suspension from the Food 
Stamp Program and you stated it would be Gifficult, - 
correct me if I am wrong, but it would be difficult for 
you to see that there is anyway that you could tell 
these people that you have a food stamp suspension, that 


* * +. 
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Sir, have you had experiences in your store with people 
who come up to your cashier without disclosing that they 
intend to make purchases with food stamps and with large 
,carts and then let the cashier ring it all up and then 
produce the food stamps and you find that they have a 
lot of ineligible items along with the eligible items? 


Very common, Mr.—James. 


And what happens in that circumstance based on your 


experience? 


A If the customer doesn't walk out and leave us hanging 


with all the merchandise that has already been shopped 
off the shelves, then we will write up a credit slip and 
rering the order all over again and separate it. 

Do you have occasion when the customer who walks up 


with his cart full of groceries when he finds he cannot 


make a complete purchase with food stamps then walks out 


of the store leaving all of the merchandise in the carts? 


“Many, many times. 


All right, and then what does your organization have to 
do with that merchandise? 


Place it back on the shelves. 


And how do you go about doing that? 
That is a big job. It takes an awful long time. It 


takes much, much longer to put it back than to take it off. 
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Q And you employ one of vour clerks to take that merchandcis 


and put it back on the shelves? 


1A Often we will take and appoint three or four clerks to 
Ge it: 
Q F All right. And what do you pay those clerks per hour? 
A. | Our average pay is $2.67 an hour right now. 
Q All right. Miss Crum testified that when she Picked that 


merchandise up it takes about twenty minutes to pick it 


up. What would you estimate that it would take you to 


return, say the volume of merchandise that she picked up? 
A Depending on who put it back, who would be putting it 
back, a more experienced person could get it back much 
quicker. A more experienced person also would be more 
expensive. It would have to take twice as long to put 
it back. I recall her Statement that it would take just | 
as long to put it back, but - - 
MR. “BURNS : Your Honor, I also object to this. 
I don't think Mr. James has established 


a basis for this testimony. 


MR. JAMES: I have to do it a little at a time, | 
your Honor. I am trying. 


THE COURT: I think that is speculation. If 


you take an experienced shopper, they 
can find the items pretty quickly, but if 
you take an inexperienced shopper in the 
Super market, they can hunt for hours. 
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1 You Know, vou say get Wheaties and you cx 
2) down and there is a shole stand of 
» | Wheaties. The clerk would know exactly | 
i 
| where the Wheaties box is but with all the| 
| 
5 . colors and the prints and all the rest of 
| Jf 
6 | it, it might take a shopper ten minutes 
>| to find the Wheaties box, the inexperi- 
4 enced shopper. 
9 || THE WITNESS: Yeur Honor, may I add something. Our| 
10 || clerks, as you have mentioned, the stock- 
il boy that stocks the product could easily 
12 find it, but the cashiers are not expe.i- 
13 enced in this. | 
14 | THE COURT: We get the point. 


1s || BY MR. JAMES: 


16 || @ Yes, sir. Now, when the customer brings up this cartload 

17 || - * of merchandise, is that segregated by department or is 

18 it segregated by counter or is it all mixed in together? 

19 || & “It is all mixed in together. 

20 || @ So that when the stockboy whoever it is takes that cart 

21 and wheels it back in,he can't just say "Well, I got all 

22 these items here, I put them here"; how does he go about 
a 23 doing that? 

1 A It is a frustrating disaster. 

25 Q Well, explain it. Go into it a little bit. 

e * * 
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I refresh in my om n ty, refresh my own memory on it 
ade and we review the entire program. 
| 0. Now, did you have literature that had been sent to you 
$} from time to time by the Department of Agriculture? 
>| A “T had some literature. 
é | Q Can you state whether, - the kind of person that Mr. 
7 | Cusack is as far as his character and personality is 
. concerned? 
ola Well, I might be, - bic ‘mliehe be a prejudiced statement. 
” I happen to love the guy. He was an excellent employee, 
s very hv..orable and the only reason, - the only reason 
is I think that he got nailed with selling product for food 
~ stamps that was ineligible is his enthusiasm and eager- 
us : ness and loyalty to the company in trying to get pecple 
13 . moving out of the store in a hurry. If the lines back 
16 up, we try to give better service. We put everything at 
7 | our disposal to get the people moving. 
| Q Wher, you say he got nailed, you mean that Mr. Goodman 
| came to him on one occasion and said "You did something"? 
20; A Yes. 
2. MR. BURNS: Your Honor, I object. It is putting 
| words in the witness's mouth. 
23 | THE COURT: Sustained. 


24 BY MR. JAMES: 


23 


Would you state what you mean by getting nailed? 


+ * * 
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